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इस भाग में भिन्न पष्ठ संख्या रो जाती है जिससे कि यह ममग संकलन के रूप में 

रता पा सके 
Separato Paging is given to this part in order that it may be filled u 

a separate compilation 


भाग II -- - - उप - अण्ड ( 1 ) 
PART II - Section 3 - Sub - Section ( ii ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये सोधिधिक मावेश और अधिसपनाएं 
Statutcry Orders and Notifications issued by the Ministries of the Government of India ( other than 

the Ministry of Defence ) 


गृह मंत्रालय 
( राजभाषा विभाग ) 

आदेश 
नई दिल्ली , 23 फरवरी, 1993 

का . प्रा . 769..--- एक राजभाषा समिति , जिसमें 
लोक सभा के बीस सदस्य और राज्य सभा के दस सवस्य हैं , 
राजभाषा अधिनियम , 1963 ( 1963 का 19 ) (जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 के 
उपबंधों के अनुसार संघ के राजकीय प्रयोजनों के लिए हिन्दी 
के प्रयोग में हुई प्रगति के पुनर्विलोकन के लिए और उस पर 
राष्ट्रपति को एक रिपोर्ट अपनी सिफारिशों सहित प्रस्तुत करने 
के लिए गठित की गई थी , राजभाषा समिति ने राष्ट्रपति 
को अपनी रिपोर्ट का भाग 3 ( अध्याय 1 मे 18 और उपाबंध ) 
1989 में प्रस्तुत किया जिसमें अन्य बातों के साथ - साथ यह सिफा 
रिश की थी कि औद्योगिक स्थापनों के ऐसे अधिकारियों और 
कर्मचारियों के लिए जिनसे ऐस्क कार्य की अपेक्षा की जाती 
है , हिन्दी में प्रशिक्षण प्राप्त करना ग्राव कर होना चाहिए । 


उक्त अधिनियम का धारा 4 की उपधारा ( ३) के 
उपबधों के अनुसार उस रिपोर्ट को क्रमश : 13 अक्तूबर , 
1969 और 17 दिसम्बर , 1989 को संसद के दोनों सदनों 
के समक्ष रखा गया था और रिपोर्ट की प्रतियां सभी 
राज्य / संघ राज्य क्षेत्र सरकारों को भी भेजी गई थीं । कि 
समिति की ये सिफारिशें केन्द्रीय सरकार के कर्मचारियों को 
हिन्दी प्रशिक्षण देने के लिए किए जाने वाले प्रबंधों से और 
हिन्दी माध्यम से प्रशिक्षण दिए जाने से संबंधित है , अत : 
विभिन्न मंत्रालयों /विभागों की राय भी प्राप्त की गई थी , 

राज्य /संध राज्यक्षेत्र सरकारों तथा विभिन्न मंत्रालयों / 
विभागों द्वारा इस संबंध में व्यक्त मतों पर विचार किया 
गया और इस सिफारिश को सिद्धान्त रूप से स्वीकार करते 
हुए 4 नवम्बर 1991 को संकल्प जारी किया गया । 

अतः राष्ट्रपति , उक्स अधिनियम की धारा ( 4 ) की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
निम्नलिखित निदेश देते हैं :-- - 

( क ) केन्द्रीय सरकार के स्वामित्वाधीन या नियंत्रणधीन 
(1157 ) 
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- - - - 


औद्योगिक स्थापनों के कर्मचारियों के लिए हिन्दी में 
प्रशिक्षण को अनिवार्य किया जाए तथापि 


also sent to all the State / Union Territory Governments. 
Since the recommendutions of the Commitce are related 
to the urrangements to be diade for Hindi Training of the 
Central Government cmployees and for importing training 
through the Hindi medium , opinion of various Ministries / 
Departments was also obtained ; 

And whereas the views expressed by the Statc: / Union Terri 
tory Governments and various Ministries /Departments in 
this regard were considered and Resolution accepting this 
recommendation in principle was issued on the 4th Novem 
ber , 19918 


( i ) केन्द्रीय सरकारी कर्मचारियों के वर्गीकरण के 

समतुल्य ( समूह " गू से नीचे की श्रेणी के कर्म 
पारियों ; ( ii ) निर्धारित कर्मधारीवृन्द 
( कार्यप्रभारित कर्मचारी ) ; और ( iii ) ऐसे कर्म 
चारी जिनके लिए कोई शैक्षणिक अर्हताएं विहित 
नहीं की गई है और जो औद्योगिक / वाणिज्यिक 
स्थापनों या खामों में मुख्य रूप से शारीरिक 

यांत्रिक कर्म में लगे हुए हैं , लागू नहीं होगा ; 
( ख ) विहित मानक प्राप्त करने में असफल रहने पर 

कोई शस्ति अधिरोपित नहीं की जाएगी ; 
( ग ) प्रशिक्षणार्थियों को हिन्दी प्रशिक्षण की सुविधाएं 

निःशुल्क प्रदान की जाए ; और 
( 2 ) केन्द्रीय सरकार के स्वामित्वाधीन या नियंत्रणाधीन 

सम्बब औद्योगिक स्थापन अपने कर्मचारियों के 
प्रशिक्षण के खर्च स्वयं वहन करेंगे । तथापि 
हिन्दी शिक्षण योजना के अधीन चलाई जाने वाली 
हिन्दी कक्षाओं में तथा केन्द्रीय हिन्दी प्रशिक्षण 
संस्थान और उनके उप संस्थानों द्वारा चलाये जा 
रहे पाठ्यक्रमों में उपलब्ध अतिरिक्त स्थानों के 
होने पर ऐसे कर्मचारियों को ऐसी कक्षाओं में 
प्रवेश दिया जाएगा और केन्द्रीय सरकार के 
स्वामित्वाधीन या नियंत्रणाधीन औद्योगिक स्थापनों 
से प्रशिक्षण के व्यय की प्रतिपूर्ति के लिए कोई 
मांग नहीं की जाएगी । 

[सं . 11016/ 5/ 76- रा . भा . ( घ ) ] 

डा . सीताकान्त महापान, सचिव 


Now , therefore , in exercise of the powers conferred by 
sub -section (4 ) of section 4 of the said Act, the President 
hereby directs that , 
( a ) training in Hindi may be made cousulsory for the 

empolyces of the industrial establishments owned 
or controlled by the Central Government. This will 
however , not apply to : (i ) cmployees below Group 
C Grade ( comparable with the Central Govern 

ment empolyce s classification), ( ii ) work -charged 
staff and (iii ) cmployees for whom no academic 

qualifications have been prescribed and who aro 
mainly engaged on manual /mechanical work in 

industrial /commercial establishments and mines ; 
(b ) no penalty shall be imposed for failure to obtain 

the prescribed standard ; 
( c ) faciltics for Hindi training may be provided free of 

cost to the traintes; and 
(d ) the concerned industrial catablishments owned or 

controlled by the Central Government will bear 
the expenses of the training of tliçit employees , 
However, gubject 10 spare capacity being available 
in Hindi classes run under the Hindi Teaching 
Scheme as well as in the courses run by the Cen 
tral Hindi Training Institute and in its sub- Institutes , 
such employees will be admitted to these classes 
without demanding the re -imbursomeut of the cost 
of training from the industrial establishments , owo 
ed or controlled by the Central Government. 

[ No. 11016 / 5 / 76- OL ( D )] 


DR. S . MAHAPATRA, Secy . 


MINISTRY OF HOME AFFAIRS 
(Department of Official Language) 


ORDER 
New Delhi, the 23rd February, 1993 
s. o . 769 .- -- Whereas a Committee on Official Language , 
consisting of twenty members of the House of People and 
ten members of the Council of States, was constituted in 
accordance with the provisions of section 4 of the Official 
Languages Act, 1963 (19 of 1963 ) , ( hereinafter referred to 
As the said Act) to review the progress made in the use of 
Hindi for the official purpose of the Union and submit A 
report to the President making recommendations thereon ; 

And wherças the Committee on Official Language sub 
mitted Part - 3 ( Chapter 1 to 18 and annexuers ) of its report 
to the President in 1989 inter - alia recommending that train 
ing in Hindi should be obligaory for such ufficers and emp 
loyees of the industrial establishments who are required to 
do the desk work : 


कार्मिक लोक शिकायत तथा पेंशन मंत्रालय 
(कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 30 मार्च, 1993 
का , प्रा . 770 -- ---- केन्द्रीय सरकार, दिल्ली विशेष 
पुलिस स्थापन अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
(i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए आदेश सं . 
एम , यू . आर . 0292/ 102/ पी . ओ . एल -II तारीख 
22- 2- 93 द्वारा महाराष्ट्र राज्य सरकार ( गह विभाग , 
मुम्बई ) की सहमति से , महावीर टावर , लाल बहादुर शास्त्री 
मार्ग , मुलन्द , मुम्बई में 3 जनवरी, 1992 को अजीत कुमार 
मायर की हत्या के संबंध में पुलिस थाना , मुलन्द , मुम्बई, 
महाराष्ट्र राज्य में रजिस्ट्रीकृत सी पार सं . 25/ 92, 
तारीख 8 जनवरी , 1992 को बाबत भारतीय दण्ड संहिता 
1860 ( 1860 का अधिनियम सं . 45 ) की धारा 302 
के अधीन अपराध के और उक्त अपराध के संबंध में और 
उससे संबंधित दुष्प्रेरणों और षड्यंत्रों के वैसे ही तथ्यों से 
उर पन्न वैसे ही संव्यवहार के अनुक्रम में किए गए किसी अन्य 


And whereas in accordance with the provisions of sub 
section ( 3 ) of section 4 of the said Act , the report was laid 
before both Houses of Parlament on 13th October and 27th 
December, 1989 respectively and coples of the report were 
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अपराध के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापन 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
महाराष्ट्र राज्य पर करती है । 


[ संख्या 228/ 27 / 93-ए . वी . - II ] 

ए . सी . शर्मा, अवर सचिव 


MINISTRY OF PERSONNEL, P. G. AND PENSIONS 


( Department of Person..cl & Training) 


New Delhi, the 30th March , 1993 


S . O . 770 .- In exercise of the powers conferred by sub 
section ( 1 ) of Section 5 r / w Sectio .1 6 of the Delhi Speclal 
Police Establishment Act, 1946, ( Act No. 25 of 1946) the 
Central Government with the consent of State Govern 
ment of Maharashtra ( Home Department Bombay) vide 
order No . MUR- 0292 / 102 / POL- 11 dated 22- 2 . 1993 hereby 
extends the powers and jurisdiction of the members of Delhi 
Special Police Establishment to the whole of the State of 

Maharashtra for investigation of filence u / s 302 of the 
Indian Penal Code , 1860 ( Act No . 45 oi 1860 ) and abet 
ments and conspiracies in relation to and in connection with 
the said offence and any other offence committed in the 
course of the same transaction arising out of the same facts 
in regard to CR No. 25 / 92 dt. 8th January , 1992 registered 
with Polico Station Mulind , Bombay , in Maharashtra State 
about the murder of Ajit Kumar Nair on 3rd January , 1992 
at Mahavir Towers, Lal Bahadur Shastri Road , Mulund , 
Bombay . 

[ No . 228 / 27 / 93 - AVD.II ] 
A . C . SHARMA, Under Secy . 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई विल्ली , 26 फरवरी, 1993 

( प्रायकर ) 
का , प्रा . 772. -- - प्रायकर अधिनियम , 
1961 ( 1961 का 43 ) की धारा 10 के खंड ( 23 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 
" गुजरात क्रिकेट एसोसिएशन , अहमदाबाद " को 1993 - 94 से 
1995 - 96 तक के कर -निर्धारण वर्ष के लिए निम्नलिखित 
शों के अध्यधीन रहते हुए उक्त खंड के प्रयोजनार्थ अधि 
सूचित करती है , अर्थात : -- 
( i ) कर निर्धारिती उसकी माय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचयन इस प्रकार के संचयन हेतु उक्त खंड ( 23 ) 
द्वारा यथा-संशोधित धारा 11 की उपधारा ( 2 ) तथा 
( 3 ) के उपबंधों के अनुरूप पूर्णतया तथा अनन्यतया 
उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी 

स्थापना की गई है । 
(ii ) कर -निर्धारिती उपर - उल्लिखित कर -निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक अथवा एक से अधिक ढंग अथवा 
तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
जवाहिरात , फर्नीचर अथवा किसी अन्य वस्तु , 
जिसे उपर्युक्त खंड ( 23 ) के तीसरे परन्तुक के 
अधीन बोर्ड द्वारा अधिसूचित किया जाए , के रूप में 
प्राप्त तथा रख रखाव में स्वेच्छिक अंशदान से 
भिन्न का निवेश नहीं करेगा अथवा उसे जमा 

नहीं करवा सकेगा ; 
( iii ) कर -निर्धारिती अपने सदस्यों को किसी भी 

तरीके से अपनी प्राय के किसी भाग का संवितरण 
अपने से संबद्ध किसी एसोसिएशन अथवा संस्था 

को अनुदान के अलावा महीं करेगा ; और 
(iv ) यह अधिसूचना किसी ऐसी प्राय के संबद्ध में 

लागू नहीं होगी, जो कि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हों जब तक कि ऐसा कारोबार 
उक्त कर निर्धारिती के उद्देश्य की प्राप्ति के लिए 
प्रासंगिक नहीं हो सथा ऐसी कारोबार के संबंध 
में अलग से लेखा पुस्तिकाएं नहीं रखी जाती हों । 
[ प्रधिसूचना सं . 9225/ फा . सं . 196/ 4/ 93 
आयकर नि . - 1] 

शरत चन्द्र , अवर सचिव 
MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi, the 26th February , 1993 

(INCOME-TAX) 
s. o . 772 . -.In exercise of the powers conferred by clause 
(23) of Section 10 of the Income- tax Act, 1961 (43 of 
1961) , the Central Government hereby notifies tho " Gujarat 


नई दिल्ली , 31 मार्च, 1993 


का . श्रा , 771. - केन्द्रीय सरकार, दंड 
प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम संख्या 2 ) 
की धारा 24 की उपधारा ( 8 ) द्वारा प्रवरत शक्तियों का 
प्रयोग करते हुए , श्री एल . महापात्र , अधिवक्ता , भुवनेश्वर 
को , उड़ीसा के उच्च न्यायालय , कटक में श्री चितामणि 
पाढ़ी और अन्य के विरुद्ध मामला संख्या पार , सी . 
19/ 78 - भुवनेश्वर का संचालन करने के लिए विशेष लो 
अभियोजक नियुक्त करती है । 

[ संख्या 225 / 15/ 92-ए . बी . जी -II 

ए . सी . शर्मा, अवर सचिव 


New Dolhi, the 31st March, 1993 


s . o . 771 .. - In exercise of powers conferred by sub- section 
( 8 ) of section 24 of the Code of Criminal Procrdure , 1973 
(Act No. 2 of 1974 ) the Central Government hereby appoints 
Shri L . Mahapatra , Advocnte Bhubaneshwar as Special Pub 
lic Prosecuter to conduct the caso No. RC . 19 / 78 -Bhubanesh 
war against Shri Chlotamani Padhi and another in the High 
Court of Orissa at Cuttack . 

INo . 225 /15 / 92- AVD . II] 
A . C . SHARMA, Under Secy . 
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- - - - - - - - - - .. - ---- - - - - - - - - - -- - - - - 
Cricket Association Ahmedabad" for the purpose of the 

( iii ) कर निर्धारिती अपने सदस्यों को किसी भी 
said clauso for assessment years 1993 -94 to 1995 - 96 6ubject 
to the following conditions namely — 

तरीके से अपनी आय के किसी भाग का संवितरण 
(i) the assessco will apply its income or accumulate it 

अपने से संबद्ध किसी एसोसिएशन अथवा संस्था 
for application , in consonance with the provisions 
of sub -section ( 2 ) and ( 3 ) of Section 11 as modified 

को अनुदान के अलाजा नहीं करेगा ; और 
by the said clause ( 23) for such accumulation 
wholly and exclusively to tho objects for which it 

( iv ) यह अधिसूचना किसी ऐनी प्राय के संबंध में 
is established ; 

लागू नहीं होगी , जोकि कारोबार से प्राप्त 
(U ) the assessco will not invest or deposit its funds 

लाभ तथा अभिलाभ हो जब तक कि ऐसी कारी 
(other than voluntary contributions, rocolved and 
maintained in the form of jewellory, furniture or 

बार उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
any other article as may be notified by the Board 

प्रासंगिक नहीं हो नथा ऐसे कारोबार के संबंध में 
under tho third provision to the aforesaid clause 
(23 ) for any period during the previous year (s) 

अलग से लेखा पुस्तिकाए नहीं रखी जाती हों । 
relevant to the Assessment year (s ) mentioned above 
otherwise than in any one or more of the forms [ अधि . सं . 923 1/ फा . सं . 196/ 16/ 00- प्रा . कर ( --1 ) ] 
or modos specified in sub - section ( 5 ) of Section 11 ; 

शरत चन्द्र , अवर सचिव 
(ili) tho asschsce will not distribute any part of its income 

in any manner to its members cxcepl as grants to 
any association or institution affiliated to it; and 

New Delhi , the 1st March , 1993 
(iv ) this notification will not apply in relation to income, 

(INCOME- TAX ) 
being profits and gains of business unless the busi . 

S. O . 773 . - -In cxercise of the powers conferred by clause 
ness is incidental to the attainment of the objcc 

( 23 ) of Section 10 of thc Income-tax Act, 1961 ( 43 of 1961 ) , 
tives of the assessee and separate books of accounts 

the Central Government hureby notifies the " The Billiards 
ro maintained in respect of such business , 

and Snooker Federation of India , Calcutta for the purpose 
INotification No. 9225 / F. No 196 / 4 /93 -ITA-I] 

of the said clarise for Assessment ycars 1990 -91 to 1992 - 93 

Subejct to the following conditions , nimely : 
SHARAT CHANDRA , Under Secy . 

( i) the assessce will apply its income, or accumulate it 
नई दिल्ली , 1 मार्च, 1993 

for application , in consonance will the provision s 

of sub -sections ( 2 ) and ( 3 ) of Section 11 as modified 
( प्रायकर ) 

by 1,ho said clause (23 ) for such accumulation 

wholly and exclusively to the objects for which it 
का . 

K cstablished ; 
प्रा . 

अधिनियम , 
773 . - -- - आयकर 

( li) the assessec will not investor deposit its fuous 
1961 ( 1961 का 43) की धारा 10 के खण्ड ( 23 ) 

other than voluntary contributions received and 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

maintained in the form of Jewcllery , furniture or 

any other article as may be notifed by the Board 
एतदद्वारा " वि विलियाईस एण्ड स्नूकर फेडरेशन माफ 

under the third provision to the aforesaid clause 
इण्डिया , कलकरता को वर्ष 1990 - 91 से 1992 - 93 तक 

( 23 ) for any period during the previous year (s ) 

relevant to the assessment year(s ) mentioned above 
के कर निर्धारण वर्षों के लिए निम्नलिखित शर्तों के अध्यधीन 

other wise than in any one or more of the forms 

or modes specified in sub - section (5 ) of Section 11 ; 
रहते हुए उक्त खण्ड के प्रयोजनार्थ अधिसूचित करती है , 
अर्थात : - - 

( iii ) the assessee will not distribute any part of its incomo 

in any manner to its members except as grants to 
( i) कर -निर्धारिती उसकी प्राय फा इस्तेमाल अथवा 

any association or institution affiliated to it; and 

(iv ) this notification will not apply in relation to income, 
उसकी प्राय का इस्तेमाल करने के लिए उसका 

being profits and gain s of business unloss the busi 
संचयन इस प्रकार के संचयन हेतु उक्त खण्ड 

ness is incidental to the attainment of the objectives 

of the assessee and separate hooks of accoun s aro 
( 23 ) द्वारा यया संशोधित धारा 11 की उपधारा 

maintained in respect of such business. 
( 2 ) की तथा ( 3 ) के उपबंधों के अनुरूप 

[ Notification No. 9231 / F. No . 196 / 16 / 90 -ITA-I] 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 

SHARAT CHANDRA, Under Secy. 
करेगा , जिनके लिए इसकी स्थापना की गई है । 

नई दिल्ली, 1 मार्च, 1993 

( आयकर ) 
( ii ) कर निर्धारिती उपर उल्लिखित कर निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 

का . प्रा . 774 : - - प्रायकर अधिनियम , 1961 
किसी एक अथवा एक से अधिक ढंग अथवा तरीकों 

( 1961 का 43) की धारा 10 के खंण्ड ( 23 ) द्वारा प्रदत्त 
से भिन्न तरीकों से उसकी निधि ( जेवर जवाहिरात 

शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
फर्नीचर अथवा किसी अन्य वस्तु, जिसे उपर्युक्त , 

"दि मध्य प्रदेश पलाइंग क्लब लि . , इंदौर " को वर्ष 1990- 91 
खण्ड ( 23 ) के तीसरे परन्तुक के अधीन बोर्ड 

से 1992-93 तक के कर-निर्धारण वर्षों के लिए 
द्वारा अधिसूचित किया जाए, के रूप में प्राप्त 

निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त खण्ड के 

प्रयोजनार्थ अधिसूचित करती है, अर्थात् : -- 
रख - रखाव में स्वच्छिक अंशदान से भिन्न ) का 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा . ( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 
सकेगा । 

उसकी प्राय का इस्तेमाल करने के लिए उसका 


[ भाग II.--- 3(ii) ] 

भा१ का 1 . 4, 19 , ग 1 , 1913 
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राजमान इस का संचालन मला " 

( iii ) 11 : ९२ 11111 Miribirte any part of its, income 

in any nyincr to its members except is rani ti 
( 5 ) मारा- मारा ! ! - 

way ws: Ochrun jij institution fllllated to it ; and 
धारा ( 2 ) मा ( 3 ) के पबंधों के मनुका 

on this notification will put pul in l elaiion to income 
पूर्णतया न आल्माया न उगमों थः लिए 

Vin TOYS T U of 1sinese unless the busi 
करेंगा, 

11°५६ 15 incidental 10 1he atiainment of the objective . 
तर इसको मापना ग ; 

[ the accertilit parate books of iccounts an 

01: 11aire ! in respect of such business , 
( ii ) कर-निर्धारितः ऊपर-उल्लिधित कार -निकारण मा 
से संगा पूर्वी मी की राजनीति 

[ Notification No. 9230/ 27 . No. 196 / 3 / 91 -ITA-I 

SHARAT CHANDRA , Under Secy 
दौरान धारा 11 का नारा ( 5 ) यिनिदिद 
किसी एक अथवा एक से अधिक ठंग अथवा 

प्रादेश 
तरीकों से भिन्न वर्गकों से उसकी निधि जेवर 
जवाहरात , फर्नीचर अथवा किसी अन्य वस्तु 

नई दिल्ली, 15 मार्च, 1993 
जिसे उपर्युबम खण्ड ( 23 ) * तीसरे परन्तक 

स्टाम्प 
के अधीन बोर्ड द्वारा अधिचित किया जाए 
के रूप में प्राप्त तथा रख -रखाव में स्वैच्छिक 

का आ० 775 . - भारतीय स्टान्म अधिनियम , 1899 
अंशदान में भिन्न का निवेश नहीं करेगा अथवा ( 1890 का 2 ) फी धारा 9 की उपधारा ( 1 ) के खा 
उस जमा नहीं करवा सकंगा ; 

( क ) द्वारा प्रमान शक्तियों का प्रयोग करते हए , चन्द्रीय 
( ii ) कर-निर्धारिती अपन सदस्यों को किसी भी तरीके 

सरकार एनद्वारा उस गुल्म को माफ करती है जो यू . पी . 

इलेक्ट्रानिक कारपोरेशन लिमि . द्वारा उत्तर प्रदेश सरकार 
६ अपनी आय के किसी भाग का संवितरण 

न पर्वतपय विकास विभाग को स्थानान्तरित किए जाने वाले 
अपने से संबद्ध किसी एसोसिएशन अथवा संस्था 
को अनुदान के अलावा नहीं करेगा ; और 

केवल एक सरोद तथा चौरान लाख रु . के कुल मूल्य के 

शेयरों पर उयत अधिनियम के अन्तर्गत माय हैं । 
( iv ) यह अधिसूचना फिसी ऐसी आय के संबंध में 
लागू नहीं होगी, जोकि कारोबार से प्राप्त 

[ सं० 10/ 93 स्टाम्प फा०सं0 33/45/ 9 1 -वि०क० | 
लाभ तथा अभिलाभ हों जब तक कि ऐसा 
कारोबार उक्त कर-निर्धारिती के उद्देश्यो की 

ORDER 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग सें लेखा-पुरितकाएं 

New Dolhi, the 15th March , 199 , 
नहीं रखी जाती हों । 

STAMPS 

me - - -112 exercise of the powers confcired by clau . 
[ अधिसूचना सं . 9230/ का . सं . 196/ 3/ 91 - प्रा . कर ( नि -1 ) ] ( A ) of 510- section ( 1 ) of section 9 of the Indian Stainp Ac 

1849 (2 ul 1899 ), the Central Government hcreby remits ti 
शरत चन्द्र , भावर राचिव 

duty with which the shares of tho aggrogate value of rupee 
one crore and pinety -four laklis, to be transfered by the U 
Eleciruniy Corporation Limited to the Hill Development D 

partment of the Government of Uttar Pradeshı , are charge 
New Delhi, the 1st March, 1993 

able under the said Act. 
INCOME- TAX ) 

[ No . 10 /93- Stamps- F , No . 33/ 45 / 91-ST 
S . O . 774.- -Jn exercise of the povers cofferred by clalista 

ATMA RAM, Under Sec 
( 23 ) of Section 10 of the Tncome- tax Act, 1961 ( 43 of 1961 ), 
the Central Goveronent hereby notifies the " The Madhyu 
Pradesh Flying Club Limited, Indore for the purpose of 
the said clause for ussessment your3 1990 -41 10 1992- 93, suh 

प्रादेश 
ject to the following conditions, nadiely : - - 

नई दिल्ली , 15 मार्च , 1993 
(c) the assessee will apply its income, or accumulate i 
for application , in conovance with the provision 

स्टाम्प 
of sub- sections ( 2 ) and ( 3) of Section 11 as modified 
by thw said clause ( 23 ) for such accumulation 
wbolly and exclusively to the objects for which it 
is establishecl ; 

का . . 776 : ---- मारतीय स्टाम्प अधिनियम , 1898 

( 1899 का 2 ) को धारा 9 की उपधारा ( 1 ) के खंड 
(ii) the assessec will not invest Of deposit iti fuods 
other than voluntary contributions received and 

( क ) द्वारा मन शक्तियों का प्रयोग करते हर कन्द्रीय 
maintained in the form of jewlery , Furnilure or 
und ( other article as may be ! otitied ly thn Bowd 

गरकार द्वारा उस शला को माफ करती है जो नेशनल 
hinder the thirrt provision to the aforesai clau कोजांगलेटिन परमेट कारपान, न दिल्ली वारा जारी 
(231 for any priod during the rrrvious ( S ) 
relevant to le avecineat yeri( s ) mentionird above 

किए वाले पच्चीस न पा सी .। लाम् हय गार 
other wise than ic any one or more of the forms 

पर प्रीमिसरी नोटों के सहार । 13 % एन . सी . डी . 
or modes specified in sub - section (5 ) of Section 11 ; 
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बंधपत्नों . 2008 (ौंतीसवीं शृंखला ) में णित बंधपत्रों 
पर उना अधिनियम के अन्तर्गन प्रशार्य है । 
[ सं . 9/93 -स्टाम्प - का . सं . 33/ 4/ 03--वि . क . ] 

प्रात्मा राम , अवर सचिव 


भादेश 
नई दिल्ली , 31 मार्च, 1993 

स्टाम्प 


ORDER 


New Delhi, the 15th March , 1993 


STAMPS 


S. O . 776.. — In exercise of the powers conferred by clause 
(H ) of sub -section ( 1) of section 9 of the Indian Sianir Act , 
1899 ( 2 of 1899) , the Contral Government hereby remits the 
duty with which the bonds, in the nature of promissory votes , 
Joscribed as 13 % NCDC Bonds, 2008 (XXXIVth Series) of 
The value of rupecs twenty - five crores and three lakhs only to 
bo issued by the National Cooperntivo Development Corpora 
tion, New Delhi, are chargeable under the said Act . 


का . प्रा . 778 : - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्वारा इण्डिया फोईल्स लिमिटेड, कलकत्ता को 
मात्र एक लाख , बारह हजार और पांच सौ रुपये का 
समेकित स्टाम्प शुल्क अदा करने की अनुमति देती है जो 
उक्त कम्पनी द्वारा जारी किए जाने वाले मात्र एक करोड़ 
और पचास लाख रुपये के कुल मूल्य के प्रत्येक सौ - सौ 
रुपये के अंकित मूल्य के 1 से 1, 50, 000 तक की विशिष्ट 
क्रम संख्या वाले 19 प्रतिशत 1 , 50, 000 अपरिवर्तनीय 
ऋण-पत्रों पर स्टाम्प शुल्क के लिए प्रभार्य है । 
[ सं . 12/93- स्टा . / फा . सं . 33/ 36/ 92- बि . क . ] 

ठाकुर दत्त , उप सचिव 


INo. 9 /93- Stamps- F. No. 33 / 5 / 93 - ST ] 

ATMA RAM , Under Secy. 


आदेश 
नई दिल्ली , 31 मार्च, 1993 

स्टाम्प 


ORDER 
Now Delhi , the 31st March , 1993 

STAMPS 


का आं . 777 : -- - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के स्त्र पड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतदद्वारा हरदिल्लिया यूनिमर्स लिमिटेड , बम्बई को 
मात्र चौदह लाख पचानवें हजार और पांच सौ रुपए का 
समेकित स्टाम्प शुल्क अदा करने की अनुमति देती है जो 
उक्त कम्पनी द्वारा जारी किए जाने वाले मात्र उन्नीस 
करोड़ चौरानवें लाख रुपये के कुल मूल्य के दो - दो सौ 
रुपए के अंकित मूल्य के 001 से 9, 97, 000 तक की 
विशिष्ट संख्या वाले 12 . 5 प्रतिशत सुरक्षित विमोच्य 
अंशतः परिवर्तनीय ऋण-पत्रों पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 


S . O . 778......ln cxercise of the powers conferred by clauso 
(b ) of sub -section ( 1 ) of Section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899), the Central Government hereby perinits 
India Foils Limited , Calcutta , to pay consolidated stamp duty 
of rupees One lakh , twelvo thousand and five hundred only , 
chargeable on account of the stamp duty on pineteen per cont 
1 ,50, 000 Non- Convertible debentures bearing distinctive serial 
numbers 1 to 1 , 50, 000 of the face value of rupees one hundred 
cach of the aggregate value of rupees One crore and fifty 
lakhs to be issued by the said company. 

[ No. 12 / 93 -Stamps F. No. 33 /36 /92- ST | 

THAKUR DATT , Dy. Secy . 
( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली , 19 मार्च, 1993 
का . आ . 779. - बैंककारी विनियमन अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार भारतीय रिजर्व बैंक की सिफारिश पर , 
एतदद्वारा घोषणा करती है कि उक्त अधिनियम की धारा 
10 - ख की उपधारा ( 1 ) एवं ( 2 ) के उपबंध , बनारस 
स्टेट बैंक लिमिटेड पर 27 जनवरी , 1993 से 26 फरवरी , 
1993 की एक माह की अवधि के लिए या नए अध्यक्ष 
एवं मुख्य कार्यपालक अधिकारी के पदभार ग्रहण करने तक , 
इनमें से जो भी पहले हो लागू नहीं होंगे । 

[ सं . 15/ 11/92- बी . ओ . ए . ( 1) ] 

के . के. मंगल, अवर सचिव 


[ सं . 11/ 93 - स्टाम्प / फा . सं . 33/ 60/ 92-बिक .] 

आकुर पत्त , उप सचिव 


ORDER 
New Delhi , the 31st March, 1993 

STAMPS 


S . O . 777. ---In exercise of the powers conferred by clause 
( b ) of sub - scction ( 1 ) of Section 9 of the Indian Stamp Act. 
1899 ( 2 of 1899), the Central Government hereby permits 
Herdüllia Unimers Limited , Bombay , to pay consolidated stamp 
duty of rupees fourteen lakhs, ninety five thousand and five 
hundred only , chargeable on account of the stamp duty on 
12 .5 % Secured Redeemablo Partly Convertible Debentures 
bearing distinctive numbers 001 to 9,97, 000 of the face value 
of rupees two hundred oach of the aggregate value of rupee s 
nineteen crores ninety four lakhs only to he issued by the 
suid conipally . 


(Department of Economic Affairs ) 

(Banking Division ) 

New Delhi , the 19th March, 1993 
S . O . 779. - In exercise of the powers conferred by sec 
tion 53 of the Banking Regulation Act, 1949 ( 10 of 1949) , 
the Central Government, on the recommendation of the 


[ No. 11 / 93 - Stamps / E. No. 33 / 60 /92- ST ] 

THAKUR DATT , Dy. Socy . 


2 


[ भाग II - - खं 3(ii) ] भारत का राजपन्न : अप्रैल 24, 1993/ शाख 4, 1915 

1163 
-- - - - - - - - - - -- - - - - - - - - - - -- -- - - - - - - - - - - - - - - - - - - - - - - .. . - - - - - - - - - - - - - - -- - - - -- - - - - - 
Reserve Baok of India , hereby declares that the provisions 

नई दिल्ली , 6 अप्रैल , 1993 
of sub - section 1) and (2 ) of section 10B of the gaid Act 
shall not apply to thc Benares State Bank Limited for & 
period of one month from 27th January , 1993 to 26th 
February , 1993 or till the appointment of a regular whol - 

का , श्रा , 781 : - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
time Chairman for that bank , whichever is earlier. 

उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( छ ) के 
INo. 15 / 11 / 92- BOA (i) ] 

अनुसरण में , केन्द्रीय सरकार, एतद्वारा , नीचे दी गयी 
K. K. MANGAL, Under Secy . 

सारणी के कालम ( 2 ) में विनिदिष्ट व्यक्तियों को उक्त 

सारणी के कालम ( 3 ) में निर्दिष्ट व्यक्तियों के स्थान पर 
नई दिल्ली, 19 मार्च, 1993 

कालम ( 1 ) में निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक 
का . पा . 780 : - - बैककारी विनियमन अधिनियम , 

नियुक्त करती है :-- - 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय 

सारणी 
रिजर्व बैंक की सिफारिशों पर एतद्वारा घोषणा करती है 
कि उक्त अधिनियम की धारा 10- ख की उप -धारा ( 9 ) के 
उपबंध बनारस स्टेट बैंक लिमिटेड पर 27 जनवरी , 1993 
से 26 फरवरी, 1993 सक अथवा बैंक के नए अध्यक्ष की यनियन बैंक श्री प्रार . के . जालान श्री डी . एन . 
नियुक्ति होने तक इन में से जो भी पहले ही उस सीमा श्राफ इंडिया मुख्य अधिकारी 

सामर्थ 
तक लागू नहीं होंगे , जहां तक बैंक को चार महीने से 

ग्रामीण भायोजना एवं 
अधिक के वास्ते अध्यक्ष एवं मुख्य कार्यपालक अधिकारी का 

ऋण विभाग , 
काम करने के लिए किसी व्यक्ति की नियुक्ति करने की 

केन्द्रीय कार्यालय 
छूट प्राप्त है । 

भारतीय रिजर्व बैंक , 
[सं . 15/ 11/ 92 - बी . ओ . ए . ( ii ) ] 

बम्बई । 
के . के . मंगल , अवर सचिव 

युनाइटेड बैंक श्री बी . एन . बिस्थास श्री एस . ए . 
New Delhi, the 9th March, 1993 

आफ इंडिया संयुक्त मुख्य अधिकारी 
s. o . 780. -..In exercise of the powers conforred by sec . 

बैंकिंग परिचालन और 
tion 53 of the Banking Regulations Act, 1949 ( 10 of 1949). 

विकास विभाग 
the Contral Govornment, on the recommendation of the 
Reserve Bank of India , hereby declares that the provisions 

भारतीय रिजर्व बैंक , 
of sub -section ( 9 ) of section 10 - B of the said Act shall not, 
to the extent they preclude the bank from appointing a 

कलकत्ता । 
person to carry out the duties of the Chariman and Chief 
Executive Officer beyond a period excecding four months , 
apply to the Benares State Bank Ltd ., from 27th January , 
1993 to 26th February , 1993 or till the appointment of a 
Tegular Chairman for that bank , whichever is earlier, 

[ संख्या 9/ 13/ 92 - बी . ओ . -1 ) 
INo. 15 / 11 / 92- BOA (ii)] 
K. K. MANGAL , Under Secy . 

एम , एस . सीतारामन , अवर सचिव 


हुसैन 


New Delhi, the 6th April, 1993 


S . O . 781. --- In pursuance of sub -clause ( g ) of clauso 3 of the Nationalited Banks (Manageinent and Miscell 
neous provisions ) Schemc, 1970 , the CentralGovernment hereby appoints the persojis specified in column ( 2 ) of the 
Table below as Directors of the nationalised banks specified in column (1 ) thereof in place of the persons specified 
in column ( 3 ) of the said Table : 

TABLE 
- - -- - - - - - - - - - - - - - - - - - - -- - 

-- --- --- - - - - - 


- - -- 


- - - - -- 


- - - - 


- - - 


Union Bank of India 


Sh. D . N . Sammarth 


Shri R . K . Jalan, 
Chief Officer , 
Rural Planning and 
Credit Department, 
Reserve Bank of India , 
Central Office , 
Bombay. 


- - - - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 
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- - 


- 


- 


- 


- 


- 


- - - - 


. 


. . : - . . - . 


. . . 


- - -- 


- -- - - - -- 


- - - - - -- 


- - - - 


- : 


- - -- - - 


-- -.. 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. . . 


। 


- 


- 


- - 


United Bank of India 


Sh . S. A . Hussain 


Shri B .N . Biswas 
Joint Chief Officer , 
Department of Banking Operations 
and Developinent, 
Reserve Bank of India , 
Calcutta . 


- 


- 


- 


- - 


- 


[ No . 9 /13/92 - B. O .I ] 
M . S. SEETHARAMAN, Under Secy . 


M . 


. 


marwar 


o mAAP - 


काम 


. 


- 


TriHirv . . 


. 


- 


- 


- 


- 


- 


- - 


- 


- 


बाणिज्य मंत्रालय 
( विदेश व्यापार महानिदेशालय ) 


प्रादेश 
नई दिल्ली , 6 अप्रैल , 1993 


MINISTRY OF COMMERCE 
(Directorate Goneral of Foreign Trader 

ORDER 

Now Delhi, the 61h April, 1993 
S . O . 782 . -- M /s. Todha Stud & Agriculture Farm , Village 
& P . O . Bhurkrota , Taipur - Ajmer Road , Distt. Jaipur , were 
granted an import licence No . P / S / 2304927 dt . 28- 9 - 92 for 
Rs. 7 , 00 ,000 (Rupees Seven lakhs only ) for import of Two 
Nos . Broodmares under GCA . 


The firm has applied for issue cf Duplicate Customs pur 
pose copy of tho abovementioned licence on the ground that 
the original Customs purpose copy of the licence has been 
lost or misplaced . It has further been stated that the Customs 
purposo cony of the licenco was not rogistered with Sny 
Customs Authority and as such the value of Customs pur 
rose copy has not heen utilised at all . 


2 . In support of their contention , the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
public , Delhi. I am accordingly satisfied that the concerned 
Customs purpose copy of import licence No . Pis/ 2304927 
dt, 28 - 9 - 92 has beca lost or misplaced by the firm in exercise 
(if the powers conferred modes sub -section 9 (cc) of the 
Joroil ( Coutrol) Older , 1955 dt. 7 - 12 - 1955 as amended the 

( iiginal Cutoms nurpose copy No. P / S/ 2304927 dt . 
289-92 Sucd to MIS . Todha Stud & Agricultura Farm , 
Jaqur is hierchy cancelled , 


का . आ . 782. - म . जोधा स्टड और एग्रीकल्चर फार्म , ग्राम 
और डाकखाना भारकोटा , जयपुर -अजमेर रोड़, जिला जयपुर को 
सामान्य मद्रा क्षेत्र के अंतर्गन दो नं . बूडमेयर्म का प्रायात 
करने के लिए 7,00, 000 रुपए ( मात लाख रुपए मात्र ) 
का एक प्रायात लाइसेंस सं . पी /एस/ 230 4927 दिनांक 
2 8- 9- 1992 मंजूर किया गया था । 
____ फर्म ने उक्त लाइमेंम की दूसरी मीमाशुल्क प्रयोजन 
प्रति इम आधार पर जारी करने के लिए आवेदन किया 
है कि इस लाइसेंस की मूल सीमाशुल्क प्रयोजन प्रति खो 
गई है या गुम हो गई है । यह भी बताया गया है कि 
लाइमेंस की सीमानल्क प्रयोजन प्रति को किसी सीमामाल्क 
प्राधिकारी मे पंजीकृत नहीं कराया गया था और इस 
प्रकार सीमाशुल्क प्रयोगन प्रति : मूल्य का बिल्कुल भी 
इस्तेमाल नहीं हुआ है । 

2. अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी 
पब्लिक , दिल्ली के समक्ष विधिवत शपथ लेकर स्टाम्प पेपर 
पर एक हलफनामा दाखिल किया है । तदनुसार मैं संतुष्ट 
है कि प्रायात लाइगम सं . गी / एस / 230 4927 दिनांक 
28- 9- 1992 की मल मीमाशुल्क प्रयोजन प्रति फर्म से 
खो गई है या गुम हो गई है । यया संशोधित पायात ( नियंत्रण ) 
आदेश , 1955 दिनांक 7- 12- 1955 : उप-वन- 9 ( गग ) 
के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हए मैं , जोधा 
स्टड और एग्नीकल्चर फार्म , जयपुर को जारी की गई 
उक्त मूल सीमाशुल्क प्रयोजन गति सं . पी/ म/ 230 497 
दिनांक 28- 9- 1992 को एनद्वारा निरस्त किया जाता है । 

3. पार्टी को उक्त लाइसेंस की दूसरी मीमाशुल्क 
प्रयोजन प्रति अलग से जारी की जा रही है । 


3 . A duplicate Custome purnose copy of the said licence is 
being isiltud to the party separately . 

[ F. No. SET.INS. / 495 / SSI AM. 93| SLS[ 2 ] 
MAYA D - KEM. Dy . Director of Foreign Trade 


कोयला मंत्रालय 

श्रादेश 

नई दिल्ली , 30 मार्च, 1993 
का . आ . 783 -- कोयना धारक क्षेत्र ( अर्जन और 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) की ( जिमें 
इसमें इसके पश्चात उन चिनिस कहा गया है ) धारा 
की उपधारा ( 1 ) के अधीन निकाली गई भारत सरकार के 
तत्कालीन ऊर्जा मंत्रालय ( नोयना विभाग ) की अधिसूचना 
सं . का . प्रा . 3055, तारीख 29 अक्तबर , 1990 के , भारत 
के राजपत्र, भाग 2, खंड 3, उपवइ ( ii ) तारीख 17 
नयार, 1990 में प्रकाशित होने पर, उक्त अधिसचना से 
संलग्न कानुराची में पणित भगि और ऐसी भूमि में या सभी 
अधिकार (जिने उगमें इसके पश्चात् उक्त भूमि कहा गया 
है ) उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) के 
अधीन , सभी विल्लगनों से मुक्त होकर प्रात्यन्तिक रूप से 
केन्द्रीय सरकार में निहित हो गए थे ) । 


नकल 


[ फा . सं , एमपीएल/ एनएम / 49 5/एमएसग्राई/एएम . 93/एमएल 

एस/ 2] 
माया-की - म, उप महानिदेशक , विदेश व्यापार 


- 


[ भाग II -- खंड (ii) ] भारत का राजपत्र : 24 अप्रैल 1993/ वैशाख 4, 1915 
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और, केन्द्रीय सरकार का यह समाधान हो गया है कि 

MINISTRY OF COAL 
ईस्टर्न कोलफील्ड्स लिमिटेड, विलासपुर ( मध्य प्रदेश ) जिसे 

ORDER 
इसमें इसके पश्चात् सरकारी कंपनी कहा गया है ) , ऐसे 

New Delhi, the 30th March, 1993 
निबधनों और शर्तों का जो केन्द्रीय सरकार इस निमित्त S. O . 783 . - Whereas on the publication of the notification 

of the Government of India in the then Ministry of Energy 
अधिरोपित करना उचित समझे अनुपालन करने के लिए ( Department of Coal) number S. O . 3055 dated the 29th Oct. 

1990, in the Gazette of India , Part II , Section 3, Sub -Section 
रजामंद है ; 

( ii ) dated tho 17th November 1990 issued under sub -section 

( 1 ) of section 9 of the Coal Benring Arears ( Acquisition and 
अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 11 Development) Act , 1957 ( 20 of 1957 ) (hereinafter reforred 

to as the said Act ) , the lands and all rights in or over such 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , lands described in the schedule appended to the said potifica 

tion (hereinafter referred to as the suid lands ) vcsted absolu 
यह निदेश देती है कि इस प्रकार निहित उक्त भूमि और 

tely in the Central Government free from all cncumbrances 
ऐसी भूमि में या उम पर के सभी अधिकार, तारीख 17 under sub -section ( 1 ) of section 10 of the said Act; 
नवम्बर , 1990 से केन्द्रीय सरकार में इस प्रकार निहित बने 

And whereas the Central Government is satisfied that the 

South Eastern Coalfields Limited , Bilaspur (Madhya Pradesh ) 
रहने की बजाय , निम्नलिखित निबंधनों और शर्तों के अधीन 

(horeinafter referred to as the Government Company) is 
रहते हुए , उक्त सरकारी कंपनी में निहित हो जाएंगे अर्थात : 

willing to comply with such terms and conditions as the 

Central Government thinks ſit to impose in this behalf , 
( 1 ) सरकारी कंपनी , उक्त अधिनियम के उपबंधों के 

Now , thereforo, in exercise of the powers conferred by 

sub - soction ( 1) of section 11 of the said Act, the Contral 
अधीन अवधारित प्रतिकर , ब्याज नुकसानी और 

Government hereby directs that tho said lands and all rights 
वैसी ही मदों की बाबत किए गए सभी संदायों की 

in or over such land so vested shall, with effect from the 

17th November , 1990, instead of continuing to so vest in 
केन्द्रीय सरकार को प्रतिपूर्ति करेगी । 

the Central Government, vest in the Government Company, 

subject to the following terms and conditions, namely :- - 
( 2) सरकारी कंपनी द्वारा शर्त ( i ) के अधीन, केन्द्रीय 

( 1 ) the Government Company shall reimburse the Cen 

tral Government all payments made in respect of 
सरकार को संदेय रकमों का अवधारण करने के 

compensation, interest, damages and the like, as 
प्रयोजन के लिए एक अधिकरण का गठन किया 

determined under the provisions of the said Act; 

(2 ) a tribunal shall be constituted for the purpose of 
जाएगा तथा ऐसी किसी अधिकरण और ऐसे अधि 

determining the amounts payable to the Central 
करण की सहायता के लिए नियुक्त व्यक्तियों के 

Government by the Government Company under 

condition ( 1 ), and all expenditure incurred in con 
संबंध में उपगत सभी व्यय , सरकारी कंपनी वहन 

nection with any such tribunal and persons appoin 

ted to assist the tribunal shall be borne by the 
करेगी और इसी प्रकार इस प्रकार निहित उक्त 

Government Company and similarly , all cxpendi 
भूमि में या उस पर के अधिकारों के लिए या 

ture incurred in respect of all legal proceelings liko 

Appeals etc . for or in connection with the rights , 
उनके संबंध में सभी विधिक कार्यवाहियों जैसे अपील 

in or over the said lands, so vesting shall also be 

borne by the Government Company ; 
अपील , आदि की बाबत उपगत सभी व्यय भी 

( 3 ) the Government Company shall indemnify the Cen 
सरकारी कंपनी वहन करेगी । 

tral Government or its officials against any other 

expenditure that may be necessary in connection 
( 3) सरकारी कम्पनी , केन्द्रीय सरकार या उसके पदा 

with any proceedings by or against the Central Go 

vernment or its oficials regarding the rights in or 
धारियों की , ऐसे किसी अन्य व्यय के संबंध में , 

over the said landy so vesting : 
जो इस प्रकार निहित उक्त भूमि में या उस 

( 4 ) the Government Company shall have no power to 

transfer the said lands or rights to any other person 
पर के अधिकारों के बारे में , केन्द्रीय सरकार 

without the previous approval of the Central Go 
या उसके पदधारियों द्वारा या उनके विरुद्ध 

vernment; and 
किन्ही कार्यवाहियों के संबंध में आवश्यक हों , 

( 5) the Government Company shall abide by such dir 

actions or conditions as may be given or imposed 
क्षतिपूर्ति करेगी । 

by the Central Government for particular arcas of 

the said lands, as and when necessary . 
( 4 ) सरकारी कम्पनी को , केन्द्रीय सरकार के पूर्व 

[ No. 43015 /10 / 87 -CA/ LSW] 
अनुमोदन के बिना , उक्त भूमि का अधिकार 

___ B. B. RAO, Under Secy , 
किसी अन्य व्यक्ति को अतरित करने की शक्ति 

नई दिल्ली 30 मार्च , 1993 
नहीं होगी , और 

का . प्रा . 784. - - केन्द्रीय सरकार, सरकारी स्थान 
( 5 ) सरकारी कम्पनी , ऐसे निवेशों और शर्तों का , 

( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
जो केन्द्रीय सरकार द्वारा , जब कभी आवश्यक 

( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग 
हों , उक्त भूमि के विशिष्ट क्षेत्रों के लिए दिए 

करते हुए नीचे की अनुसूची के स्तंभ ( 1 ) में उल्लिखित 
जाएं या अधिरोपित की जाएं , पालन करेगी । 

अधिकारी को जो सरकार के राजपत्रित अधिकारी के समतल्य 

अधिकारी हैं , उक्त अधिनियम के प्रयोजन के लिए 
[सं० 43016/ 10/ 87 - सीए / एलएसडब्ल्यू ] 

संपदा अधिकारी नियुक्त करती है, जो उक्त अनुसूची 
बी०बी० राव , अवर सचिव के स्तंभ 2 में विनिर्दिष्ट सरकारी स्थानों के संबंध में अपनी 


873 GI/93 -- 2 
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2 


अधिकारिता की सीमाओं के भीतर , उक्त अधिनियम के अधीन 
सम्पदा अधिकारियों को प्रदत्त शक्तियों का प्रयोग और उस 
पर अधिरोपित कर्तव्यों का पालन करेगा । 


अनुसूची 


( ख ) पश्चिमी बंगाल के हुगली जिले 
में दनकुनी कोल काम्पलेक्स के कारखाने 

और नगरी क्षेत्रों के स्थित कोल इंडिया 
लिमिटेड के दनकूनी कोल काम्पलेक्स 
की भूमि और भवन । 


अधिकारी का पद नाम 


सरकारी स्थानों के प्रवर्ग और अधि 
कारिता की स्थानीय सीमाएं 


( ग ) जिला तिनसुकिया में मार 
घेरिया , असम का शिवसागर और 
नांगलविबरा , पश्चिमी गारो पहलियां 
मेघालय स्थित कोल इंडिया लि . नार्थ 
ईस्टर्न कोलफील्ड्स की सभी भूमि और 
भवन । 


अपर मुख्य सम्पदा प्रबंधक , ( क ) कोल इंडिया लिमिटेड के 
कोल इंडिया लिमिटेड पश्चिमी बंगाल में 10 नेता जी 
10, नेताजी सुभाष मार्ग, मार्ग, उल्टा डांगा गरिहार कलकत्ता 
कलकत्ता - 700001 और विधान नगर ( नमक झील ) 

साऊथ 24 परगना की भूमि और 
भवन । 


[ सं . 43024 / 2/ 92 - एल एस डब्ल्यू 

बी . बी . राव , अवर सचिव 


New Delhi, the 30th March , 1993 
S.O . 784. - In exercise of the power conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act , 1971 ( Act 40 of 1971) the Central Government hereby appoints the officer mentioned in col. (1 ) of 
the Table below being an officer equivalent to the rank of gazetted officer in the Government, to be Estate Officer 
for the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on Estate 
Officers by or under this Act within the limits of his jurisdiction in respect of the categories of public premises 
specified in col . 2 of the said Table : 


TABLE 


Designation of the Officer 


Categories of Public 


Premises and local limit of jurisdiction 


Additional Chief Estate Manager , 
Coal India Limited , 
10 Netaji Subhash Road , 
Calcutta - 700001 . 


( a ) Lands and Buildings of Coal India Limited at 10, Netaji 
__ Subhas Road , Ultadanga, Gariahat Calcutta and Bidhan 

Nagar ( Salt Lake ), South 24- Parganas in West Bengal. 
(b ) Lands and Buildings of Dankuni Coal Complex , Coal India 

Limited at the factory and town- ship areas of Dankuni Coal 

Complex in the district of Hooghuly , West Bengal 
(c) All lands and buildings of North Eastern Coalfields, Coal 

India Limited at Margherita , in the district of Tinsukia , 
Sibsagar of Assam and Nangalbibra , West Garo Hills , 
Meghalaya . 


[ No . 43024/ 2 /92- LSW] 
B. B. RAO, Under Secy . 


[ भाग II - - खंड 


( ii) ] 


भारत का राजपत्र : अप्रल 24, 1993) 


। 4, 1 .. ! 


प्रादेश 
नई दिल्ली , तारीख 30 मार्च 1993 


का . पा . 785 - - कोयला धारक क्षेत्र ( अर्जन और 
विकास ) अधिनियम 1957 ( 1957 का 20 ) की (जिसे 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) धारा 9 
की उपधारा ( 1 ) के अधीन निकाली गई भारत सरकार के 
तत्कालीन ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना 
सं . का . प्रा . 359 तारीख 23 जनवरी, 1990 के भारत के 
राजपन्न , भाग 2, खंड 3, उपखंड ( ii ) तारीख 10 फरवरी 
1990 में प्रकाशित होने पर उक्त अधिसूचना से संलग्न अनुसूची 
में वर्णित भूमि और ऐसी भूमि में या उस पर के सभी अधिकार 
(जिसें इसमें इसके पश्चात् उक्त भूमि कहा गया 
है ) उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) के अधीन 
सभी विल्लगमों से मुक्त होकर , आत्यंतिक रूप से केन्द्रीय 
सरकार में निहित हो गए थे ; 


पदधारियों द्वारा या उनके विरुख किन्हीं कार्यवाष्ठियों 
के संबंध में आवश्यक हो , क्षतिपूर्ति करेगी । 
सरकारी कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन 
के बिना , उक्त भूमि किसी अन्य व्यक्ति को 

अंतरित करने की शक्ति नहीं होगी ; और 
( 5 ) सरकारी कंपनी , ऐसें निर्देशों और शतों का , जो 

केन्द्रीय सरकार द्वारा, जब कभी आवश्यक हों उक्त 
भूमि के विशिष्ट क्षेत्रों के लिए दिए जाएं या 
अधिरोपित की जाए पालन करेगी । 
[सं . 43019/ 21 / 89- सी . ए. / एल . एस . सब्ल्यू . ] 

बी . बी . राव , अवर सचिष 


और, केन्द्रीय सरकार का यह समाधान हो गया है कि 
घेस्टर्न कोलफील्ड्स लिमिटेड, नागपुर ( जिसे इसमें इसके 
पश्चात सरकारी कंपनी कहा गया है ), ऐसे निबंधनों और 
पार्ती की , जो केन्द्रीय सरकार इस निमित अधिरोपित करना 
उचित समझे अनुपालन करने के लिए रजामंद है ; 


प्रतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 11 
की उपधारा ( 1 ) द्वारा प्रवरस शक्तियों का प्रयोग करते हुए 
यह निदेश देती है कि इस प्रकार निहित उक्त भूमि और ऐसी 
भूमि में या उस पर के सभी अधिकार तारीख 10 फरवरी, 
1990 से केन्द्रीय सरकार में इस प्रकार निहित बने रहने की 
बजाय निम्नलिखित निबन्धनों और शर्तों के अधीन रहते हुए , 
उक्त सरकारी कंपनी में निहित हो जाएंगे , अर्थात : --- 


ORDER 
New Delhi , the 30th March, 1993 
S. O . 785. - Whercas on the publication of the notification 
of he Government of India in the then Ministry of Energy 
( Department of Coal) number S . 0 . 359 , dated the 23rd Jan 
vary , 1990 in the Gazette of India , Part II, Section 3 , Sub 
Section (ii), dated the 10th February , 1990, issued under subr 
section ( 1 ) of section 9 of the Cool Bearing Areas ( Acquişi 
tion and Development) Act, 1957 (20 of 1957 ) hercinafter 
referred to as the said Act), the lands urd all rights in or over 
such lands described in the Schedule appended to the said 
rotification invieinafter referred to as the suid lands) vested 
absolutely in the Central Government free from all encum 
brances under sub - section ( 1 ) of section 10 of the suid Act ; 

And whercas the Central Government is salissed that tho 
Western Coatfields Limited , Nagpur, hereinafter referred to 
as the Governinept Company ) is willing to gomply with such 
terms and conditions as the Central Government thinks fit 
to impose in this behalf . 

Now, therefore , in exercise of the powers conferred by 
sub -section ( 1) of section 11 of the said Act, the Central 
Government hereby directs that the said lands and all rights 
in or over such landy go vested shall , with effect from tho 
10th February , 1990 . instead of continuing to so vest in 
the Central Government, vest in the Government Company , 
subject to the following terms and conditions, namely : 
( 1 ) the Government Company shall reimburse the Cen 

tral Goveraincnt all payments inado in respect of 
compensation, interest , damages and the like , ar 

determincd under the provisions of tho said Act. 
(2 ) a tribunal shall be constituted for the purpose of 

determining the amounts payable to the Central 
Government by the Government Company under 
condition ( 1) , and all expendituro incurred in con 
nection with any suclı tribunal and persons appoin 
ted to assist the tribunal shall be borne by the 
Government Company and similarly, all expendi 
ture incurred in respect of all legal proccodings like 
appeals etc . for or in connection with the rights , 
in or over the said lands , so vesting shall also bo 

borne by the Government Company ; 
( 3 ) the Government Company shall indemnify the Cen 

tral Government or its officials against any other 
expenditure that may be necessary in connection 
with any proceodings by or against the Central Go 
vernment of its officials regarding the rights in on 
over the said lands so vcsting; 


( 1 ) सरकारी कंपनी, उक्त अधिनियम के उपबधों के 

अधीन अवधारित प्रतिकर , व्याज , नुकसानी और 
वैसी ही मदों की बाबत किए गए सभी संदायों की 

केन्द्रीय सरकार को प्रतिपूर्ति करेगी । 
( 2) सरकारी कंपनी द्वारा शर्ते ( 1 ) के अधीन केन्द्रीय 

सरकार को संदेय रकमों का अवधारण करने के 
प्रयोजन के लिए एक प्राधिकरण का गठन किया 
जाएगा तथा ऐसें किसी अधिकरण और ऐसे अधिक 
करण की सहायता के लिए नियुक्त व्यक्तियों के 
संबन्ध में उपगत सभी व्यय , सरकारी कपनी बहन 
करेगी और इसी प्रकार, इस प्रकार निहित उक्त 
भूमि में या उस पर के अधिकारों के लिए या उनके 
संबंध में सभी विधिक कार्यवाहियों , जैसे 
अपील , प्रादि की बाबत उपगत सभी व्यय भी , 
सरकारी कंपनी वहम करेगी । 


( 4 ) the Government Company shall have no power to 

transfer the said lands to any other person withou 
the previous approval of the Central Government 


and 


( 3 ) सहकारी कंपनी केन्द्रीय सरकार या उसके पद 

धारियों की , ऐसें किसी अन्य व्यय के संबंध में , जो 
इस प्रकार निहित उक्त भूमि में या उस पर के 
अधिकारों के बारे में केन्द्रीय सरकार या उसके 


( 5) the Government Company shall abide by such dir 

ections or conditions as may be given or imporci 
hy the Central Government for particulars Breas o 
tho said lands , ar and when necessary. 

INo. 43019 / 21 / 89- CA /ISW 

B . B . RAO , Under Sec . 
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पैट्रोलियम और प्राकृतिक गैस मंत्रालय 


मानव संसाधन विकास मंत्रालय 

(शिक्षा विभाग ) 
नई दिल्ली , 6 अप्रैल , 1993 


नई दिल्ली, 12 अप्रैल , 1993 


का . पा . 786- - केन्द्रीय सरकार राजभाषा ( संघ के 
सरकारी प्रयोजनों के लिए प्रयोग ) नियम 1976 
के नियम 10 के उप -नियम ( 4 ) के अनुसरण में मानव 
संसाधन विकास मन्त्रालय. (शिक्षा विभाग ) के निम्नलिखित 
स्वायत्त संगठन को जिसमें 90 प्रतिशत से अधिक कर्मचारियों 
ने हिन्दी का कार्य साधक ज्ञान प्राप्त कर लिया है, 
अधिसूचित करती है : - -- 
इन्दिरा गांधी राष्ट्रीय , 

मुक्त विश्वविद्यालय , 
मैदान गढी, 
नई दिल्ली - 110068 

[ सं 110 11/ 2/ 92- रा . भा . ए. ] 
रमश कुमार प्रागिरस, निदेशक ( राजभाषा ) 


___ का . प्रा . 787. - -पैट्रोलियम एवं खनिज पाइप 
लाइन ( भूमि के उपयोग का अर्जुन ) अधिनियम 1962 
( 1962 का 50 वां ) की धारा 2 के खण्ड ( क ) के 
अनसरण में केन्द्रीय सरकार एतदद्वारा नीचे दी गयी 
अनुसूची के कालम 1,में उल्लिखित प्राधिकारी को उक्त 
कालम - 3 की तदुनरूपी प्रविष्टि में उल्लिखित क्षेत्र की सीमाओं 
के भीतर उक्त अधिनियम के अन्तर्गत सक्षम प्राधिकारी के 
कार्य करने के लिए एतदद्वारा प्राधिकृत करती है । 


अनुसूची 


व्यक्ति का नाम 


पता 


क्षेत्रीय अधि 
कार 


( 1) 


( 2) 


( 3 ) 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Deptt . of Education ) 
New Delhi, the 6th April, 1993 


गुजरात 


डिप्टी कलेक्टर गैस अथारिटी आफ इण्डिया 

लि० दरपम बिल्डिंग, पार० 
सी दना रोड़, अल्कापुरी , 
द्वितीय तल , बड़ौदा 
गुजरात 


S . O . 786 . In pursuance of sub - rule ( 4 ) of Rule 10 of 
the Official Languages (use for official purposes of the Union ) 
Rules , 1976, 1he Central Government hereby notifles the 
following autonomous organisation of the Ministry of Human 
Resource Development (Deptt. of Education ), more than 
90 % staff of which has acquired working knowledge of 
Hindi: 

Indra Gandhi National, 
Open University , 
Maidan Garhi. 
New Delhi- 110068. 

[ No. 11011 / 2192 - OLU] 
R . K . ANGIRAS, Director (O .L .) 


[ सं० ओ. -14016/1/92-- जी पी .( पी टी ) ] 

राजीव महर्ष, निदेशक 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 12th April , 1993 
S . O ., 787 .- In pursuance of clause (a ) of section 2 of the potroleum and Minerals Pipelinos (Acquisition 
of Right of Users in land) Act 1962 (50 of 1962 ) the Central Govarnnicnt hereby authorise the Authority mentioned 
in column 1 of the schedulo bolow to perform the function of Competent Authority under the said act within the area 
mentioned in the corresponding entry in the column 3 of the said schedule . 

SCHEDULE 


Name of the person 


Addross 


Te rritorial Jurisdiction 


y . Collector 


Gujarat 


Gas Authority of India Ltd . 
Darpan Building 
R . C . Dutt Road , 
2nd Floor, Alkapuri 
Baroda. 


[ No, . 0 - 14016/ 1 /92 - GP( Pt)] 
RAJIV MEHRISHI, Director 


- 


- 
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in volume - 2 , part- 3, under sub-section (1 ) of Section- 6 of the 
potroluem & Mineral Pipelino (Acquisition of Right of Users 

in Land) Act 1962 (50 of 1962 ) of village Ahirwan , Pargana 
नई दिल्ली, 12 अप्रैल , 1993 

Kanpur City , Tehsil- Kanpur City , Distt. Kanpur City in 
column 5 & 6 be read as Plot No. 827 area 0-10- 11 instead 

of Plot no . 829 area 0 - 10 - 11 . 
का प्रा . 788. - - भारत सरकार के राजपत्र दिनांक 

INo. 014016 / 1 / 92 - G . P.] 
3 - 11 - 84 के भाग - 2, खण्ड - 3, उपखण्ड ( 2 ) के पृष्ठ संख्या 

RAJIV MEHARISHI, Dy. Secy . 
3195 पर प्रकाशित भारत सरकार के पैट्रोलियम मंत्रालय 
की खनिज पाइप लाइन के ( भूमि के उपयोग के अधिकार 

दिल्ली विकास प्राधिकरण 
का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 

( मुख्य योजना अनुभाग ) 
की उपधारा ( 1 ) के अधीन जारी की गयी अधिसूचना संख्या 
का श्रा , 3450 दिनांक 3-11-84 ग्राम अहिरवा, परगना 

सार्वजनिक सूचना 
कानपुर नगर , तहसील - कानपुर नगर , जिला कानपुर नगर की 

नई दिल्ली, 15 अप्रैल , 1993 
प्रकाशित सूची के स्तम्भ 5 व 6 में गाटा सं . 829 क्षेत्रफल 

का . प्रा . 790. - - न्द्रीय सरकार का , दिल्ली की मख्य 
0 - 10 - 11 के स्थान पर गाटा संख्या 827 क्षेत्रफल 0 -10- 11 योजना क्षेत्रीय विकास योजना में निम्नलिखित संशोधन करने का 
पठा जाये । 

प्रस्ताव है, जिसे सार्वजनिक सूचना के लिए एतदद्वारा प्रकाशित 
[ संख्या 14016/ 1/ 92 जी पी ] 

किया जाता है । प्रस्तावित संशोधन के संबंध में यदि किसी 

व्यक्ति को कोई आपत्ति हो कोई सुझाव देना हो तो वह अपनी 
राजीव महर्षि , निदेशक 

आपत्ति सुझाव लिखित रूप में सचिव , दिल्ली विकास प्राधि 
CORRIGENDUM 

करण , विकास सदन , " बी " ब्लाक , आई . एन . ए . , नई दिल्ली 

को , इस सूचना के जारी होने की तारीख से 30 दिनों की 
New Delhi, tho 12th April , 1993 

अवधि के अन्दर भेज सकते हैं । प्रापत्ति करने / सुझाव देने 
S . O . 788.- - In the Gazette of India, Ministry of Petroleum 
No. S . O . 3450 , dt. 3 - 11 - 84 published on 3-11- 84 at Page 

वाले व्यक्ति अपना नाम और पता भी दे । 
no . 3196 in volume- 2 , part-3 , under sub -section ( 1) of Sec 

संशोधन : 
tion- 3 of the Petroleum & Mineral Pipaline ( Acquisition of 
Righi of Users in Land) Act 1962 (50 of 1962 ) of village 
Ahirwan, Pargana Kanpur City , Tehsil- Kanpur City , Distt , 

" उप-जोन सी -14 ( तिमारपुर क्षेत्र ) में पड़ने वाले और 
Kanpur City in column 5 & 6 be read as plot No. 527 area 

उत्तर में मौजूदा तिमारपुर रोड से , दक्षिण में प्राइडल 
0 -10- 11 instead of Plot No. 829 area 0 - 10 - 11 . 

ट्रक पाकिग , मैगजीन रोड और दिल्ली प्रशासन के स्टाफ 
[ No . 014016 /1 / 92 - G. P.] 

क्वार्टरों से , पूर्व में मार्ग सं . 45 से और पश्चिम में 
RAJIV MEHARISHI , Dy. Secy . 

तिमारपुर रोड और दिल्ली प्रशासन के स्टाफ क्वार्टरों 
शुद्धिपत्र 

से घिरे लगभग 29. 2 5 हैक्टेयर ( 50 एकड़ ) क्षेत्र 

के भूमि उपयोग को " मनोरंजात्मक उपयोग ) " से 
नई दिल्ली , 12 अप्रैल , 1993 

" आवासीय उपयोग " में बदलने का प्रस्ताव है । " 
का : प्रा . 789. --- भारत सरकार के . राजपत्र दिनांक 
9 - 3 - 85 के भाग- 2 , खण्ड 3, उपखण्ड ( 2 ) के पष्ठ सं 1100 पर 

2. प्रस्तावित संशोधन को दर्शाने वाला नक्शा निरीक्षण 
प्रकाशित भारत सरकार के पैट्रोलियम .. मंत्रालय की खनिज 
पाइप लाइन के ( भूमि के उपयोग के अधिकार का अर्जन ) 

के लिए उ -निदेशक कार्यालय , मख्य योजना अनुभाग, विकारा 

मीनार, छठी मंजिल, पाई . पी . स्टेट, नई दिल्ली में उक्त 
अधिनियम 1962 ( 1962 का 50 ) की धारा 6 को 
उपधारा ( 1 ) के अधीन जारी की गयी अधिसूचना सं . 

अधि के अन्दर सभी कार्य-दिवसों को उपलब्ध होगा । 
का . पा , 971 दिनांक 9 - 3 - 85 ग्राम प्रहरिवां , 

[सं . एफ - 20 ( 6)/ 92-एम . पी ] 
परगना -कानपुर नगर , तहसील -कानपुर नगर , जिला कानपुर 

रणवीर सिंह , सचिव 
नगर की प्रकाशित सूची के स्तम्भ 5 व 6 में गाटा सं . 829 , 

DELHI DEVELOPMENT AUTHORITY 
क्षेत्रफल 0 - 10 - 11 के स्थान पर गाटा सं . 827 क्षेत्रफल 

( Master Plan Section) 
0 - 10 - 11 पढ़ा जाए । 

PUBLIC NOTICE 
[ संख्या 14016 / 1/-92 जी पी ] 

New Delhi, the 15th April, 1993 
राजीव महर्षि , निदेशक 

S. O . 790 , - The following modification which the Central 
Government proposes to make to the Master Plan /Zonal 

Developnient Plan for Delhi, is hereby published for publio 
CORRIGENDUM 

information . Any person having any objection / suggestion 
with respect to the proposed modification may send the ob 

jection suggestion in writing to the Secretary , Delhi Develop 
New Delhi, the 12th April , 1993 

ment Authority , Vikas Sadan B Block , I. N. A ., New Delhi 
S. O . 789 . --In the Gazette of India , Ministry of Petroleurn 

within a period of thirty days from the date of issue of this 
No. S . O . 971 dt. 9 - 3 - 85 , published on 9 - 3 - 85 at page no. 1100 

notice . The person making the objection / suggestion should 
also give his ñamc and address . 
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MODIFICATION : 


" The land use of an area, measuring about 20 . 25 _ ha . 

(50 acres), falling in sub - zono C - 14 ( Timarpur 
Area ) bounded by existing Timarpur Road in the 
North , Idlo Truck parking, Magazine Road and 
Delhi Admn. s Staff Orts., in the South, Road No . 
45 in the East and Timarpur Road and Delhi 
Admn. s Staff Orts, in the West, is proposed to be 
changed from recreational use to residential use ." 


2 . The plan indicating the proposed modification will be 
available for inspection at the office of Deputy Director, 
Master Plan Section , Vikas Minar, 6th . floor, I. P . Estate , 
New Delhi, on all working days within the period rcferred 
above. 


PUBLIC NOTICE 

New Delhi, the 15th April, 1993 
S .O . 791.- - The following modification which the Central 
Govt . proposed to make in the Master Plan / Zonal Develop 
ment Plan for Delhi is hereby published for public informa 
tion. Any person having any objection / suggestion with res 
pect to the proposed modification may send the objection / 
suggestion in writing to the Secretary. Delhi Development 
Authority , Vikas Sadan, B Block , I. N . A ., New Delhi within 
a period of 30 days from the date of this notice . The person 
making the objection /suggestion should also give his name and 
address. 
MODIFICATION : 
___ The land use of an area , measuring about 3, 532 hect, 
( 8 .724 acres), of plot no . 23 - D Maulana Azad Road and fur 
ther extending by 75m , towards Rajpath to make this plot as 
mirror image of National Museum plot no . 22 - C . falling in 
sub- zono D - 9 of Planning Division /Zone D (New Delhi) and 
bounded by Water Channel in tho North , Janpath in the East, 
Maulana Azad Marg in the South and Govt. Offices (Nirman 
Bhawan ) in the West, is proposed to be changed from Social 
and Cultural use 2 .377 hect. ( 5 . 817 acres) and recrcational 
use along with Central Vista area 1. 155 hect. ( 1. 853 acres) 
to Govt . Offices . 


INo . F. 20( 6 ) / 92 - MP] 
RANBIR SINGH, Secy . 


सार्वजनिक सूचना 

नई दिल्ली , 15 अप्रैल , 1993 
का . पा . 791.- - केन्द्र सरकार का दिल्ली की मख्य योजना 
क्षेत्रीय विकास योजना में निम्नलिखित संशोधन करने का 
प्रस्ताव है , जो जनता की सूचना के लिए एतदद्वारा प्रकाशित 
किया जाता है । प्रस्तावित संशोधन के संबंध में यदि किसी 
व्यक्ति को कोई आपत्ति हो / कोई सुझाव देना हो तो वह अपनी 
आपत्ति /सुझाव इस सूचना की तारीख से 30 दिनों की अवधि 
के अन्दर सचिव , दिल्ली विकास प्राधिकरण , विकास सदन , 
" बी " कलाक , आई . एन . ए . , नई दिल्ली को लिमित रूप में 
भेज सकते हैं । आपत्ति करने / सुझाष देने वाला व्यक्ति अपना । 
नाम और पता भी दें । 


2 . The plan indicating the proposed modification will be 
available for inspection at the office of Deputy Director, Master 
Plan Section, 6th floor, Vikas Minar , I. P. Estate , New Delhi 
on all working days within the period referred to above . 

[ No. F. 16 ( 12 ) 89 - MP] 
___ RANBIR SINGH, Secy. 


श्रम मंत्रालय 
नई दिल्ली , 22 मार्च, 1993 


संशोधन : 


" योजना डिवजन जोन “ डी ” ( नई दिल्ली ) के उप -जोन 
डी - 9 में पड़ने वाले और उत्तर में वाटर चैनल से . 
पूर्व में जनपथ से , दक्षिण में मौलाना आजाद मार्ग तथा 
पश्चिम में सरकारी कार्यालयों (निर्माण भवन ) से घिरे 
प्लाट नं . 23- डी , मौलाना प्राजाद रोड के और इस 
प्लाट को राष्दीय संग्रहालय प्लाट सं . 22- सी की 
प्रतिबिम्बत छवि बनाने के लिए राजपथ की ओर 75 
मोटर बढ़ाने के लिए लगभग 3 . 532 हैक्टेयर 
( 8 . 724 ) एकड़ ) क्षेत्र के भूमि उपयोग को सामाजिक 
एवं सांस्कृतिक उपयोग 2 . 377 हैक्ट यर ( 5 . 817 
एकड़ ) और केन्द्रीय संश्य क्षेत्र 1 . 155 हैक्टेयर 
11 . 853 एकड़ ) के साथ मनोरंजनात्मक " उपयोग 
को “सरकारी कार्यालयों " में बदलने का प्रस्ताव है । 

2. प्रस्तावित संशोधन को दर्शाने वाला नक्शा निरीक्षण । 
के लिए उप -निदेशक कार्यालय , मुख्य योजना अनुभाग , छठी 
मंजिल , विकाम मीनार, आई . पी . एस्टेट , नई दिल्ली में 
उक्त अवधि के अन्दर सभी कार्य -दिवसों को उपलब्ध होगा । 


का . प्रा . 792. - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार, केनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , चंडीगढ़ के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
19- 3- 1993 को प्राप्त हुआ था । 
[ संख्या एल- 120 12/ 33/ 90 - आई आर ( बी -2 )] 

वी , के . वेणुगोपालन , डैस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 22nd March , 1993 
S . O . 792 . -- .In pursuance of Scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
CHANDIGARII as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of CANARA BANK and their 
workmen which was rcceived by the Central Govern 
ment on 19- 3 - 1993 . 

[ No. 1 - 12012/ 3390 IR ( B-II ) 
V . K . VENUGOPALAN, Desk Officer . 


[ सं . एफ . 16 ( 12 ) 89-एम पी ] 

रणवीर सिंह , सचिव 
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ANNEXURE 

appeal to the General Manager and in that too he 
BEFORE ASHIR ARVIND KUMAR , PRESIDING 

confessed the charges and did not posc any challenge 
OFFICER , CENTRAL, GOVERNMENT INDUS 

to the charge sheet. On merits it has been pleaded 
TRIAL TRIBUNAL -CUM -LABOUR 

that on 2 - 12 - 1987 while acting as cashier he paid 

cash to one Mohinder Singh a customer of the bank 
COURT, CHANDIGARH . 

short by Rs. 2700 . The said customer was handi 
Case No. I. D . 98190 

caped person and shortage could not come to his 
Radhey Shyam V . Canara Bank 

notice at that time and when it came to his notice , 
For the workman : Shri Arun Ghai. 

the same was reported . It is further pleaded that sub 

sequently the petitioner connived with one Kristian 
For the management : Shri Sushil Kumar . 

Lal who raised a claim of Rs. 2700 on the plea that 

on 2 - 12 - 1987 he deposited the amount of Rs. 2700 
AWARD 

but the credit was not given to him and he had with 
Central Governnient vide gazettec notification No. 

him counter foil and foil with the signatures of the 
L - 12012 / 33 /90 - 1. R . ( B . 2 ) dated 31st July 1990 issu 

petitioner . But when the enquiry was made as to huw 
ed US 10 ( 1 ) ( d ) of the I. D . Act 1947 referred the 

the said sequence of events took place , the petitioner 
following dispute to this Tribunal for adjudication : 

And Krishan Lal both confcssed and deposited the 

amount and it also coine to light that that the 
" Whether the action of the management of petitioner had taken Rs. 2000 whereas Krishan Lal 

Canara Bank in dismissing Shri Radhey has taken Rs. 700 . It is further pleaded that the order 
Shyam Sharma, Clerk is justified ? If not , passed by the disciplinary authority as well as Appel 

to what relief is the workman entitled ?" . late authority are bonafide and in accordance with 
2 . It has been alleged in the statement of claim 

the principle of natural justice The provisions of 
that the petitioner was serving with the respdt. bank 

Sastri Award Desai Award and Bipartite Settlement 

were also observed . It is further pleaded that sinca 
as clerk since Sep . 1976 and posted at branch office 

thc petitioner had confessed in the presence of his 
Agora district Jalandhar in the year 1985 . He has 

representative there was no necessity to prove the 
further alleged that his services were illegally termi 
nated on 31- 10 - 1988 . He has filed an appcal before 

same and prayed that the reference be dismissed , 
the General Manager, the appellate authority dismis 

4 . Replication was also filed reasserting the claim 
sed the appeal on 15 - 3 - 1989. It is further alleged 
that the order passed by the disciplinary authority as 

made in the statement of claim . 
well as appellate authority is illegal, arbirary , maa 

5 . In support of his case the petitioner examined 
fide and against the provisions of law . It has bcen 

himself as WW1 and filed his affidavit Ex. Wi in 
alleged that the charge sheet served upon him was 

evidence. The managenient produced Shr! G . D . 
not in accordance with the provisions of Sastri Award ! 

Sharma as MW1 who filed his affidavit Ex . Mi in 
Desai Award read with bipartite settlement. It is fur 

cvidence . The workman got proved document Ex. 
ther alleged that the alleged misconduct does not fall 

W2 procecding of the Deputy General Manager and 
under misconuct within the meaning of Chapter XI 

Ex W3 the charge sheet. 
Rcgulation 3 , clause ( 3 ) of the Canara Bank Service 
Code and does not constitute misconduct. It is fur 

6 . I have heard both the parties and gone through 
ther alleged that the appointment of the enquiry the evidence and record and written Arguments . 
officer was not as per the provisions contained in Sastri 

7 . The workman has not contested his case on 
Award Dcsai Award as the notice required under 

merits. He has only prayed for the intervention of 
para 18 .20 ( 12 ) of Desai Award read with clause 

this Court Under Section 11 - A of the I. D . Act 1947. 
19 : 14 of the Bipartite Settlement was not displayod 

In this connection it has been argued that he has put 
on the notice board . Further the inquiry proceedings 

in service of more than 12 ycars and the said ipci 
were not held in accordance with the provisions of the 

dent is the solitary incident. The amount has already 
Award BP settlement. Finding of the enquiry procecd 

been deposited and that he had been facing the pro 
ings werc not supplied to the workman . The deposi 

ceedings right from 1988 when he was dismissed from 
tor was never produced in evidence . It is further al 
leged that appellate authority di not consier the facts , 

service , I have perused the averments made in this 
circumstances, and merits of the case before dismiss 

respect by the representative of the petitioner. The 

petitioner is in the service of the bank since 1976 . 
ing the appeal. Dismissal is illegal, arbitrary, unlaw 
full and prayed for reinstatement with all consequen 

Present incident is the solitary incident otherwise he 
tial rclief, 

possess of an unblemished record of service as there 

is no evidence of any past act of misconduct hanging 
3 . The management contested the claim . The plea over his head . The amount has already been deposit 
has been taken that punishnient awarded is based on ed and thus has accured no loss to any body . Presen 
a regular law -ful and impartial disciplinary enquiry . Act is beneficial piece of legislation enacted in the 
It is furthçr pleaded that the petitioer confessed his interest of employees. In construing the provisions o 
guilt and the enquiry officer had no option but to hold a welfare legislation Courts should adopt a beneficien 
guilty . It is further pleaded that the petitioner also rules of construction . If two constructions are reason 
confessed his guilt before the disciplinary authority , ably possible , the construction which furthers th 
It is further pleaded that the petitioner himself stated policy and object of the Act and is more beneficia 
that he deposited an amount of Rs. 2700 in the bank . to the employees, has to be preferred . Further , the 
It is further pleaded that on account of confession of object of the Act is to safeguard the service condi 
the petitioner he only prayed for leniency . It is fur tions of the employees. It, therefore , demands a libe 
ther pleaded that on 26 - 12 - 1983 he has wado an ral interpretation . 


y incident? years and the he has put 


er emgh and Kumar services 
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The petitioner has already suffered the agong of 

AND 
facing departmental proceedings and the long trial and 

The Regional Manager Central Bank of India 
the justice must be tempered with mercy and the 
crring workman should be given the opportunity to 

Belanganj Agra . 
reform himself are principles which should be kept 
in mind while dealing with punitive action taken aga 

AWARD 
inst the workman . The petitioner has already confcs 

1. The Central Government, Ministry of Labour , 
sed his guilt during the course of enquiry , before the 

vide its notification no . 120121344186 - D . 2 ( A ) dated 
disciplinary authority as well as appellate authority , 
Due credit should be given to his mercy . Following the 

5 - 1 -89 has referred thc following dispute for adjudi 
decision laid down in AIR 1984 Supreme Court 355 

cation to this Tribunal. 
Jaswant Singh Vs, Pepsu Road Transport Corpora 

Whether the action of the management of Central 
tion and 1990 L .I. C , 153 ! M .D . Orissa Agro Indus 

Bank of India in terminating the services 
try Corpn . Vs Bhim Sain Maharana and others, the 

of S |Sri Anurag Saini, Brij Kumar Tripathi 
punishment of the dismissal of the petitioner is here 

and Dharampal Singh and not considering 
by substituted with the stoppage of two increments 

them for further employment while recruit 
with cumulative effect, lowever with continuity of 

ing them for further employment while rec 
service . The ptitioner shall not be entitled to back 

Tuiting fresh hands under section 25 - H of 
wages at all. The inanagement is directed to reinstate 

the I. D . Act is justified . If not to what 
the petitioner within four weeks from the date of 

relicf arc the concerned workman entitled ? 
publication of this Award . With this modification in 
the punishment the Award is returned to the 2 . In this case în 29 - 10 - 91 an order for giving a 
Ministry 

no claim award was passed which was subsequently 
Chandigarh . 

recalled on 4 - 2 - 92 on the application of the authori 
18 - 1 - 1993 

sed representative Sri KN Soni for workman Anurag 

Saini. Thereafter except: Sri Anurag Saini, none 
ARVIND KUMAR , Presiding Oflicer 

other workmen appeared in the case , despite issue of 
Central Govt . Industrial Tribunal notice . 
of faceft, 26 AT , 1993 

3 . On 10 - 2 - 93 , workman Sri Anurag Saini moved 

an application to the cffect that the workman had 
PT . T . 793. - - utfra forara afufiua , entered into an agrecment with the bank and that 

the bank would afford him an opportunity for ap 
1947 ( 1947 # T 14 ) 7 9727 17 # Hm 7 

pearing in the test and that in the light of the agree 
केन्द्रीय सरकार, सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के ment he does not want to prosecute his case any more 
संबध नियोजकों और उनके कर्मकारों के बीच, अनुबंध.. में against the bank . He has , therefore, requested that 
निर्दिष्ट क्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

the dispute may be treated as closed . 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है जो 

4 . Therefore, in his case the reference is decided 

in terms of application moved by him ( Sri Anyag 
TFTT 26 - 3- 1993 77 9797 ATTI 

Saini) entitling him to no relief. 
[F161 989 - 12012/ 344 /86 - 4 - 2 ( 1 ) ] 

5. As regards workmen Sri Brij Kumar Tripathi 
वी . के . वेणुगोपालन , डेस्क अधिकारी 

and Dharmbpal, a 110 claim award is given in their 
New Delhi, the 26th March , 1993 

favour as they seem to be not interested in prosecu 

ting their case any more for otherwise they must 
S .O . 793. . In pursuance of Section 17 of the Tri have appeared in the case after receipt of the notice 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent of the Tribunal. 
ral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 

6 . Reference is answered accordingly. 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 

ARJAN DEV , Presiding Officer 
of Central Bank of India and their workmen , which 
was received by the Central Government on 26 - 3- 1993 . 

the farett, 26 RTY, 1993 
[No . L -12012 /344186 -(D2A ) | 
V . K . VENUGOPALAN , Desk Officer 41 . HT . 794 .- - ulfa faara FATH , 1947 
ANNEXURE 

( 1947 et 14 ) TTT 17 ACUT , # raita 

सरकार , सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
TRIBUNAL CUM LABOUR COURT PANDU औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
NAGAR . KANPUR 

कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Industrial Dispute No. 11 of 1989 

Fit 26 - 3- 1993 # 1979 GTI 
In the matter of dispute between : 

[ Frent gaf - 12012 / 28 / 90 -47 % HTC of - 2] 
S /Sri Anurag Suini & Brij Kumar Tripathi Clo 

( बी . के . वेणुगोपालन , डैस्क अधिकारी 
SK. Kulshreshtra 6 P & T Colony Agra . 
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requested Sri A . P . Mishra that he may be 

sent to post office for delivering the parcel 
S .O . 794 . - In pursuance of Section 17 of the 

at the post office and the work of sorting 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

the G , C . Notes may be allotted to any other 
Central Government hereby publishes thc Award oť 

person . According to his request Sri A . P . 
the Central Goveranent Industrial Tribunal, Kanpur 

Mishra handed over fivo insured packets 
as shown in the Annexure in the Industrial Dispute 

containing forcign currency notes worth 
between thc eriployers in relation to the management 

Rs. 30 ,000 (approximately ) to Sri Gulab 
of Central Bank of India and their workmen , which 

Bhagwani with an advice to deliver the 
was received by the Central Government on 26 - 3 - 93 . 

same at GPO Lucknow for mailing them to 

our London Branch . 
(No . L - 12012 /28 / 90 - IRBII ) 
V . K . VENUGOPALAN , Desk Officer 

At about 11.30 a.m . Sri Bhagwani left 

the office with these packets . Later on at 
ANNEXURE 

about 2 pm , on the same day Sri Bhagwani 

reported over telephonc to the branch 
BEFORE SRI ARIAN DEV , PRESIDING OFFICER , 

Manager Lucknow regarding theft of two 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

packets out of the five packets at the G .P . O . 
BUNAL -CUM -LABOUR COURT, PANDU NAGAR , 

counter. These two packets which are alle 
KANPUR 

ged to have been stolen away from 915 

possession at the ( V . O . counter contained 
Industrial Dispute No. 172 of 1990 

the following currency notes having value 

vi Rs. 11, 841. 35 . 
In the matter of cispute 
BETWEEN 

Mr. Bhagwani has thus misapproapriated 

the foreign currency contained in the afore 
Secretary , 

said two pockets and caused a loss of 
Central Bank Staff Association , 

Rs. 11841. 33 . 
Clo . Central Bank of India , 
Hazaratganj, Lucknów . 

While tallying the cash book of Hazuratgany 

Branch Lucknow for 1 - 10 - 1981 it came to 
AND 

notice that the cash payment was short by 
The Regional Manager , 

Rs. 22 ,000 as compared to the summary 
C entral Bank of India , 

total of all payment books as also the slim 
Region : ll Ofcc , 

mary total of the cashier payment hook . 
Hazaralganj, Lucknow . 

Thus it is evident that the cash of the 

branch was short by Rs. 22 ,000 on 1 - 10 -81 
AWARD 

and the same has been embezzled by Sri 

Blagwani. Further, Sri Gulab Bhagwani is 
1 . The Central Government, Ministry of Labour , 

accountable for the aforesaid shortage be 
vile its notification No . L - 12012 )28 801:10 - D .I.D . 

cause he was officiating as Chief Cashier 
dated 3-8 - 1990 has referred the folldwing lispute for 

on 1 - 10 - 1981 . Had he been careful the 
adjudication to this Tribunal ; - - 

above shortage of Rs. 22 ,000 would not 

have occurred . Mr. Bhagwani s ommis 
Wlicther the action of the management of Central 

sions and or commissions have caused loss 
Bank of India in imposing the punishment 

to the bank to the tune of Rs. 22 , 000 and 
of stoppage of increments on Sri Gulab 

his overacts for causing shortfall are pre 
Bhagwani, clerk is justified ? If not, to what 

judicial to the interest of bank . 
relief the workman is entitled ? 

In the beginning Sri B . N . Tandon was appointed as 
2 . The admitted fucts are that the workinan Enquiry Officer but later on he was replaced by au 
Sri Gulab Bhagwani wl: ile he was working as Assis other officer of the bank , namely , Sri S. Trivedi. Sri 
tant Cashier - cuir -Godown Keeper at Hazaratgani 

Trivedi gave his findings dated 15 - 3 - 1935 copy 
Branch , Lucknow was served with chargcsheet dated 

Ist. M . 1 , holding the two charges as proved . The 
17 - 2 - 1983, copy Ext. W . I . Thc relevant portion of 

Disciplinary Authority agreed with the findings given 
the two charges reud as under : 

by the E . O , and issued a notice dated 8 - 1 - 1986 copy 
Ext. M . 3 to the workman calling upon him to show 

cialise why punishnient of stoppage of two fulure 
1. That on 10 - 7 - 1980 Sri A . P , Mishra , Chief increments parinancntiy in respect of the first charge 

Cashier , Hazaruganj Branch was asked to and stoppage of one future increment perinarendy 
depute one casier for lodging insured parcel in respect of the sccond charge be not 
at G .P . O . Lucknow . He asked Sri R . C , awarded to him . After considering pleas placed 
Nigain , acting Chicf Cashier to take the hefure him by the defence representative , the 
Parcel to the post office . But at the same Disciplinary Authority vide its order dafed 21- 1 - 1986 
time Sri Gulab Bhagwani who had been Copy Ext . M .5 . confirmed the proposed punish 

allotted to duly of sorting of G . C . Notes ineits , with the direction that the punishment 
873 GI93 3 
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on the two charges, would run concurrently . Against one of the authoriseri olicers of the Accounts Depart 
the order of 1/10 punjshment passed by the lisciplinary ment, l1 is essential that the closing tbe packets 
authority , the workinan filed an appeal which was shoull lie done in his presence and he should see that 
dismissed by the Appellate Authority by means of all llie bundles making up the remittance are pul in 
its order -dated 28 - 5- 1986 , copy Ext. M :6, 

the packet before it is closed and boun :l up . It is 

10dinicd even by Sri A . K , Saxena the authorised 
The Union has assailed the order of punish representative for the bati that any employee of the 
ment on the grounds that the inquiry W5 $ not con 

cash department was cxamined by the bank at the 
ducted fairly and properly ; that thej oy officer inquiry in support of charge No. 1 . At page 84 of 
was biased and prejudiced against hiny ; and that the 

the procedure bearing heading ( Conveyance to Post 
findings given by the E . O , and confirmed by the Ofice ) it is laid down that such purcels should be 
Discipi nury. Authority and Appellate Authority are Handel over to the shiroff or other membur cntrusted 
perverse . 1: The Unioielas, therefore prayed for with the carrying of the parcel to the post . Such 
setting ide dlre ordenhof punishment. 

meuber should affix his signatures in the register of 

cash transits in token of his having taken parcel. The 
... The management on the other hand plowed that 

parcel sliould then be affixed with acknowledgement 
the grounds on which the order of punishment has 

due cared and the member should take to the post 
been challeged by the Union on behalf of the workman 

office accompanied by an armed guard or atleast a 
has no legs to stand upon . The inquiry was con 

pcon carrying a suitable weapon fct defence like a 
ducted fairly and properly ; the E . O . was neither 

kirpan or loaded lathi. 
biascd nor prejudiced against the workinan ; and 
that the findings given on the charges are not per 

9 . Sri A . K . Savena , for the bank says that the 
verse . 

workrilan himself offered to take the parcels to the 

post office and so it is not open on behalf of the 
5 . On 13 - 5 - 1992 , from the side of the Union an Union to say that no armed guard or an armed réon 
application was moved by Sri B . P . Saxena , that the was provided to the worknion while leaving the branch 
Union does not press the ground taken by the Union 

for the G . P . O . Lucknow . The workman who was 
that the inquiry was not conducted fairly and properly . 

xamined after the close of evidence adduced by 
1 may state here that during the course of argunents , 

the bank has however stated 11: 0 the E . O . 11 .00 
Sri Saxena even did not advance any arguments on 

on 10 - 7 - 80 he was allotted the work of sorting of 
the plea raised by the Union that the E .O . was biased currency notes by lic Chief 1 : nier . As soon as 170 
and prejudiced against the workman . Therefore , the 

had started sorting the Chief Cashier asked him 
only point to be exanined in the case it whether the 

whether he would like to go to G . P . O . for posting 
findings given by the E .O . on the two charges anit 

packets . This suggeslici! was 10 . de by the Chief 
accepted by the Disciplinary Authority & Appellaie Cashier to liim because Sri N in . Head Cuishier 
Anthority are perverse or not. It is only on this 

was not free and in case Sri Nigam had gone to 
plea of the Union that arguments have been sub 

G . P .O it would have callscd difficulty in the 
milled by the auth . representatives of the parties . 

department At he refused to go to G .P . O . She 

had started his job of sorting but when the Chief 
6 . On the charge No . 1 it has been contended by Cashier insisted , he agreed to go to the G .P . O . 
Sri Saxcna , on behalf of the workman that there is no 
evidence from the side of the bank on the point 

10 . Even if it be believed that the workman had 
Niat the two parcels which were got lost contained 

himself offered to šo to O .P . O . for despatch of these 
foreign currency. The bank did not examine any of 

insured parcels , the Chicf Cashier should not have 
its officer or employee to prove that he had put the 

allowed him to go alonc unaccompanied by an armed 
Prorrigr currency in the two sealed parcels . Secondly , 

Viuard or an armcd pcon as per procedure lajil dow ). 
there is no evidence that the foreign currency if it 

Fren if the workinian had said that there was no harni 
was therc in the two parcels was misappriated by the 

in going alone, the Chief Cashier should not have 
workman . Even the necessary precautions such as 

allowed him to go alone . In case the workman ad 
providing of an Armed Guard or atleast a peon 

not agreed to be accompanied by an armeci guard or 
carrying suitable weapons for defence was not provi 

2111 armed poon , then the insured parcel should not 
ded to the workman who he left for the post office 

Jiave been sent through hin ? for clespatch to the post 
for despatch of insured parcels . 

office G . P . O . 

11 . Workman s version was that when he was 
7 . I have heard Sri A . K . Saxena, an officer of the alixing postage stamps on the parcels and had affixed 
hank who argued the case on behalf of the lank and stamps on two parcels , seme body called him from 
after going through the evidence recorded on charge back saying that he had dropped some moncy . As 
No, I during domestic inquiry , I find that the findi soon as he turned back he found somc coins lying 
inos recorded ty E . O . and confirmed by the Discipli scattered on the floor. He again turned towards the 
nary Authority & Appellate Authority cannot be packets to finish the remaining job of affixing stamps , 
fidheid . 

but to his surprise in the meantime, someone hal 

escaped with two Darrels . He reported the nater to 
8. Under thc order of the court the bank the post master and then informed the branch on 
filecl extract of manual of procedure for remitting telephone . Therefore until his version is disbelieved 
cash by post . It is Ext, M .7 . At page 83 , it is he cannot be held quality of misappropriation of 
provided that after taking out the required hundles of money . This could have been proved by the managc 
notes for making up the remittance to be marle , the ment from his past conduct or from furthur " vents 
same should be packed and sealed by the authorised such as recovery of soinc currency notes from his 
assistants of the Cash Department in the presence of possession or the possesion of his near or dear ones 
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or his having been seen selling the foreign currency . quently , the workman is held entitled to draw his 
There is no such cvidence from the side of 1910 annual increments in the scale of wages available to 
management. Hence , I hold that charge No . 1 dices hini as usual. 
not stand proved at all and the findings givsn by the 
inquiry other which were lateron confirmed by the 

16 . Refrence is answered accordingly., 
disciplinary authority anit the appellate authority on 
tus charge were perverse . Being so he cannot have 
been awarded 214 punishment on this charge . 

ARJAN DEV , Presing Officer. 
12 . On the second charge , the E . O , has observed 
as follows : - - 
Briefly the facts are that the cash book of the 

branch was not uptodate and when it was 
being tallied in October 1981, it was found 
that some vouchers were missing for 1- 11 -Si, 

faral, 2 77177 , 1993 
and therefore , it could not be tallicd . On 
further scrutiny it was observed that cash 

11 . fi . 795. - - tatfrit fai TGATA , 1947 
payment scroll No. 3 vouchers and also the 

( 1947 i 14 ) iftari 17497 TOTF ETT TETT, 
pages of the cashier s payment book were 
not stailabie . It was therefore not 

यनटेड बैंक आफ इंडिया के प्रबन्धतन्त्र र संबद्ध नियोजकों 
possible to tally the cash book . The cash और उन : कत्रकारों बीच अनबंध में निदिष्ट औद्योगिक 
payıncni siile of the cash book showed a 

विवाद में द्रीय सरकार औद्योगिक अधिकरण कलकत्ता 
shortage of Rs. 22,000 . The cast memo 
of 1 - 10 - 1981 clearly establishes that cash के पंचपट को प्रकाशित करती है, जो हन्द्रीय सरकार 
was balanced on 1 - 10 - 1981 and it was in 

31- 3- 1993 . great, T 
ordles . Thus on the relevant date , the caslı 
was closed after proper verification and 

(11997- 07 -12012 / 157185-31- 2 ( ) ] 
there was no shortage . The detected shor 

वी . के . वेणुगोपालन, डेस्क अधिकारी 
Tagc reipains sūrounded in mystery . It 
would bc, therefore , difficult to pinpoint the 
shortage of Rs. 22,000 on 1 - 10 - 198i. 

New Delhi, the 2nd April, 1993 
I may stale liste at the sccond chargo consists 
of two parts . The first part relatcs to the alleged 

S . O . 795. - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
embazicnients of amount of Rs, 22, 000 on 1 - 10 - 1981 hereliy publishes 11e Award of the Central Goveroinent l1) 
by the workinau and the second part referred to dustrial Tribunal, Calcutta as shown in the Annexure in the 
alleged omission and or acts commission committed Industrial Dispute between the employers in relation to the 
by the workinan resulting, in the shortage of this said 

management of United Bank of India and their workmen , 

which was received by the Central Government on 31 - 3 - 1993 . 
alizount . So far its tire first part is concerned there 
is 10 evidence from the side of the nianagement. 

[No . 12012 / 157 /85 -DIIA ] 

V . K . VENUGOPALAN , Desk Officer 
13 . The observations made by the E .O . that it is 
difficult to pin point shortage of Rs. 22,0001) on 

ANNEXURE 
L - 10 - 1981 has not heen challcged from the side of CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI 
the inanagement. No doubt the E . O . has observed 

AT CALCUTTA 
abunit the hoich potch working of the cash depart 

Reference No. 6 of 1986 
mert but for that the workman cannot be held res 
ponsible as according 10 him 

PARTIES : 

this practice had been 
continuing from hefore luis taking over charge o the 

Employers in relation to the management of United Bank 
cash department as Chief Cashier . It is adipitted by 

of India . 
the workman at page 59 of his statement of the 

AND 
inquiry proceedings that he held the officiating charge 

Their Workmen . 
of Chief Cashier of the branch from 26 - 9 -1981 to 
13 - 11 - 1981. When according to the Enquiry Officer 

APPEARANCES : 
the shortage of Rs. 22 , 000 could not be pinpointed oui 

On behalf of Management. - M . R . N . Majumder 
1 - 10 - 1981 and that the detected shortage remained 

Advocate , 
shroudied in mistery . How it can then be said that 
this shortage had taken place during the period of 

On behalf of Workinen . - Mr. Jayanta Biswas, Advocale 
ofliciation of the workinan . Therefore , to my mind , 
even this part of the charge does not stand proved . STATE : West Bengal. 

INDUATRY : Banking 
14 . When findings of the two charges cannot be 

AWARD 
sustained , being not based on evidence and circum 
stances , the order of punishment too cannot bc sus 

PART-I 
tained . 

By an Order of Reforence No. L -12012 /157 /8510 .JICA 

lated Tanuary 20 , 1986 , the appropriate Government, referte 
15 . Hencz iu view of what ivas been stated above 

The following dispute : : : 
the action of the management of Central Bank of India 
in awarding the punishment of stoppage of incrc 

" Whether the action of the management of the Unite 
rents on Sri Gulab Bhagwani is unjustified . Conse 

Bank of India , Head Office , Calcutta in imrosii 
the punishment of dismissal 01 S / Shri Manabend 
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Saikia , Hoad Cashiot , Mabestiwar Jha, Driver end 
Mrinal Chowdhury, Relieving Sub- staff, withidruwal 
of a special allowance in respect of Shri Sreedan 
Mondal, Daftary and stoppage of annual increinents 
of S / Shri Tapas Kumar Banerjee , Clerk , Ami Roy 
Chowdhury , Clerk , Ravindra N . Karmakar , Hed 
Cashier, Ashoko Kumar Goel, Çlork , Shashi Kaut 
Chowduhry , Clerk , Indrajit Prasad , Sub -staff, Parudip 
Chakraborty , Cash Clerk , Rajender Ojha , Sub -stati 
and Sachin Ray , Armed Guard is justified and the 
management has not adopted any unfair labour 
practice ? If not, to what relief the workman con . 
cerned aro entitled ? " 


l ecord , it will appear, was also sigued by jour other witnesses . 
By itc suid record , the parties intormed that thicrouftor , 
they would keep and maintain good relationsłup . The F . I. R . 
in ilus caso , was lodged by Sri M . C . Nath hunsoli and not 
by the said Bank . The said Sri Nath , as stalcd , was the 
Agent of ihe concerned Branch of the said Bank at ile 
relevant time. 


for adjudication to this Tribunal, in exercise of their powers 
under Section 10 ( 1 ) (d ) (2A ) of the Industrial Disputes Act, 
1947 (hereinafter referred to as the said Act ), 


2 . The Referenco contains various issues, including the 
issues relating to the bona Lide , justitication or otherwise of 
the terminations by way of punishment of ( 1 ) Sri Manabeldia 
Saikia , Head Cashier, (2 ) Sri Mahegway Jha , Driver and Sri 
Mrinal Choudhury , Relieving Sub- stark and thore were otlier 
diferent disputes in respect of ditferent staffs of the United 
Bank of India (hereinafter referred to as said Bank ), apart 
from tho fact, that the case of one Krishna Kumar, a sub 
staff, was addod by Corrigendum dated May 20 , 1986 . The 
representations in the disputes were made by two Trade Unions. 
Sri Saikia s case was ropresonted by the United Bank of India 
Employees Union ( hereinafter referred to as the said Union ) 
and the other disputes were represented by United Bank of 
lalia Sramik Karamachari Samity (hereinafter referied to 315 
the said Samity ), by filling their soparate wrilten statements . 


5 . It has been alleged by the sand Union that from the 
fucts us jadicated in paragrapi 4 agove, there will be no 
duabt that the complaint as made und the Charge Sheet as 
mentioned earlier und issued , was unirue , buseless und mis 
conceived , apart from being illegal and inotivated . It has also 
becn indicated that since Sri Saikid was a bona fidc Trace 
Unionist and was holding an important post of tho said 
Union as indicated earlier, so be , was very much loved, liked 
and respected by tho employees and was very popular and 
tor that, the said Bank , with ulterior motive to oppress him , 
issued the charge sheet and ordered a domestic enouiry into 
the charges to be held und in fact, gut such chquiry conducted 
and concludeci , without following the principles of natural 
justice and with a biased and closed mind. It has also been 
alleged that the Inquiry Officer , not only misdirected himself 
in returning a verdict of guilt against Sri Saikis , but, he also 
acted in a partisan manner . It should further bc noled thut 
the Enquiry Oficer hiniself, on cvidence , found some of the 
charges as levelled , to be Incorrect and motivated . The said 
Union could not disagrecd that at lcast , in respect of thoso 
Tindings, the selt same Enquiry Oficer ucled duly and bona 
fide . It has further been alloged , in the enquiry , Sri Saikia 
did not get reasonablo and ample opportunities to prove tho 
false and baseless allegatione levelled against him and the 
enquiry was conducted , without following the principles of 
natural justice . It is true thuil ulter the findings in the en 
quiry , Sri Saikiu was served with a letter of dismissal datod 
April 6 , 1984 (Exhibit M -33) and ultimately , by an Order 
(lated June 20 , 1984 (Exhibit M -34 ), he was dismissed from 
service, and then , a dispute was raised with the Labour Com 
missioner (Central), for intervention and the said Samity also 
moved in respect of the other disputes as indicated in the 
Reference. There is no doubt that all those disputes includ 
ing the one relating to Sri Saikia , were referred tor adjudi 
cation on clubbing , in a common order of Reference . the 
particulars whereof have been quoted carlier . 


3 . The said Union , by their written statement, files on 
February 12 , 1986 , has made it clear that they will only 
taho up the caso of Sri Saikia , Hoad Cashier of Duliajan 
Branch and who was a member of their Union and also be 
longed to Scheduled Tribe. But, such specification of the 
character, in my viow , will not be a very material point 
or rssue in this caso . Tho said Samity filed their written 
slatoment in respect of the issues other than that of Sri Saikia 
on March 4 , 1986 . I shall first deal with the statements 
and the case in Sri Saikla s as his case was argued first and 
separately . 


4 . It was the case of the said Union that Sri Suikia , at 
the relevant timo was thoir Unit Secretary and he was served 
with a Charge Sheet dated April 28 , 1983, as included in 
Exhibit M - 1 . The charge sheet itself was of course marked 
" Y for identification . The charges as levelled , were as under : 


6 . It has beon stated by iho said Union that the said 
Sri Saikia preferred an Appeal (Exhibit M -35 ), against his 
order of dismissal, which was claimed and required to be 
clealt with and disposed of by the Bank , within 30 days. But 
that was not done and on failure of a futile conciliation , 
lluis Keference was made , 


(i) Riotous / disorderly /indecent behaviour on tivo preinises 

of the bank ( gross misconduct). 


( ii ) Failing to show propor consideration , courtsey towards 

superior officers of the Bank and unseemly or un 
satisfactory behaviour while on duty (minor mis 

conduct) . 
(1ii) Doing an act prejudicial to the interest of the Bank 

(gross misconduct). Additionally 


( lv ) Asgulting your superior officer on the premises of 

the bank during office hours . 


Those charges were claimed and alleged to be false and 
baseless . It has also been indicated that by his reply dated 
May 9 , 1983, Sri Saikia duly replied to the charges and duly 
refuted them . It would appear from the allegations in the 
charge shoot that Sri Saikia was charged on the basis of 
some incidents and behaviour, said to have taken place on 
April 21, aud 22, 1983, the particulars whereof will be indi 
cated hereafter . It would also appear that for the incidents 
or happenings on the above dates, both Sri Saikia and one 
Sri M . C . Nath , the Agent of the Branch , whose complaint 
was the basis of the charge sheet, appeared before thc local 
Police Station and filed a Memo of compromise as produced , 
011 April 2 . 1983 and requested the Officer - in -Charge of the 
Duliajan Police Station , to withdraw this case or not to pru 
ceed with tho same, which was lodged on the untoward 
incidents that took place between them in the Bank premises, 
23 the matter was settlod amongst themselves , Amicably . This 


7 . On the facts of the case of Sri Saikia , the said Union 
hay claimed that he was not guilty of any misconduct and 
the allegations against him were falso and motivated . Ho 
was proceeded with , victimised uud punished illegally and 
wilfully , for his popularity and hona fidc Trade Union acti 
vitics . The cnquiry as held , cannot stand the test of fairness 
and the Enquiry Oficer himself, acted as a Judge and Prose 
cutor and he also , as stated , acted in a partisan manner . 
It has been indicated that he could not duly follow and 
consider the effect of the Memo of Compromise , filet by 
the parties. He also could not considor that the tilt of the 
balance, ou evidence , was in favour of Sri Saikig . The said 
Officer further failed to consider that the necessary forma. 
lities in the disciplinary procceclings were not appropriately 
complied with and followed and the action is taken , was 
agamst or in violation of the provisions of the said Act, 
It should be noted that the said Bank fled thcir Rejoinder 
and / or reply to the written statement of thë said Union , on 
January 16 , 1987, and Schedule I of that statement, was 
specifically against Sri Şaikin and have indicated that the 
ordor of Reference was directel Against various issues includ 
ing the order of plinishment a s imposed on 13 others or several 
workmen , arising out of seven incidents occurring at different 
places /Branches and offices of the guid Bank from time to 
ime. Those incidents again , were stried to be of gross mis 
conduct. The said Bank has filed the above Rejoinder , in 
addition to their said statement dated 28 , 1986 . filed against 
the statement filed by tho sait Sanuity . Infact, the abova 
nientioned Schedule U has also been annexed with this 
Rejoinder and the earlier statement. Bur. such objection 
about the maintainability of tho Roferenco , hag really become 
nonest, futile and not available , in yle .v of the subsequent 


[ YTT II - Q3 3 (11 ) ] 

( 11 5211 : 24, 1999. CIT 1, 1915 
- - - : -- - - - - - - - - - - - - - -- - -- - 

- =- . - - . - - - - - - - - - - - - - - - - - -- -- - -- - - - - - - - - - 
stand uy takeu by tlio said Hank or on the basis of their sub that the charge of elling the Agent, Sri M . C . Natlı , by 
sequent con UCL 1114 bussions, the peuticulars 110 cof Sri Sailiu , wits pruvod , purt from indicating that there was 
would appear hercefter . 

du 02102 for a Dulu !021° Sailbke Sri Suukia , to 

take the law in his Vivn hunds , in the matter . The Di. cipli+ 
8 . 1hc said Bank , hau sisted that on April 21 , 1983, Sii 

17 :113 proceedings , records of the sun and thy documents 
Saikia , mot tho Ayeut, Duliaja Brunch of the said Luck und 

as tendered and considered , huyc been marked collectively 
Lleugeotly asked him to release one Sri S . N . Chowdhury , 

y E bibit M - 1 . The wiyully was cialined to have buen duly 
Clerk , under orders of 112nşler of Lola Branch , 10tively on and bonafide hid , wacie tlie vald $ : i Suukia wus al ,0 
April 23 , 1984 and also informed that he has already asked 

fford 
the said Sri Choudhury , to purchase his tickets for that dute . 

L al all and evci y reisonabli opportunities . It has ſurther been 

indicated that the Disciplinary Authority , cuDCU ! Ted with the 
I fail 10 understand what oncial authority Sri Suihii had , 
tur directing purchase ticket. It has been staled that the 

findings us arrived at , ut iho enqury Exhibit M - 33) and 
Alent and the Accountant , tricd to impress upon liim 

uftei turther opportunities , dismissed Sri Saikis irom inc 

that 
it would not be posible for thc Brunch to release Sri Choudhury 

services of the Bank uy Exlibit M - 34 . It is true that from 
OIL AT 33 , 1987, is there was shortage of staff and inorc 

That decision , an uprcul (Exhibit M1- 35 ) was tulen , and the 
Over , the suid Sri Choudhury , Citlinot le transferred , unless 

same was also rejected by L xhibit 11 - 36 and the punishment 
ci substitute was available . It has also been stated that hear 

its innocil, confirmed . il tes intso been scaled that at the 
iny such , Sri Saikia lost his temper and became furious and 

enquiry , the principles of natural justice were also duly fol 
abused the Agent in vulgar languages. This , was stated to 

lonel and complied with , 
have happened round about 12 noon . It has also been slated 
that, then at about 1 .30 p . m ., Sri Suiki cume to the Agent 

11 . A lejojder way tiled on January ly , 1987 , by the 
and claimed 21 days salary for One Sri Suydev Dey , for 

Sald Union against the above written stutcrncot of the said 
February , 1933 who was un empanelled Srih - staff of Nanerkatia Bank . In this statement, the matcriul alloyulions were deni 
Bianch , and at the relevant time, was cugayed at the cuocern eu und the catre as indicated carlier, was repeated und reite 
ed Duliajan Branch , in leaye vieny and the Agent ricd 10 Tend. It hy been Hillcaied hit the said Sri Saikia , bing 
impress upon Sri Saikia that the said Sri Dcy has alrcady the Secretary of the al Union of the concerned Branch , was 
been puid his salary for the day, he has actually worked in uly authorised and was obliged to take llic stt pa als Ol . ij 
that period and he, in fact, did not work for the days tioned carlier , against the act or actions of the Agent med 
under Jemurel and then ayain , Sri Saikia also became arrogant Sul too , for protecting the interest of the Union niemus, 
and he, not only inisbehaved , but also used filthy langungs It has also beca alleged that the Agent called him :1 " Fa : 11 " 
against the Agent. It was the case of the said Bonk thal ind that word , hus un ignouimous meaning in Upper Asali. 
the Agent proposed and showed his inclination to pay the It hus heen etateal that on the other hand , the Agent 
necessary wage to the suid Sri Dey , an amount of advance threatened Sri Saikia , 10 have him apprehended by police. 
against his salary for 21 days , pending approval of the Re It has further been indicated that Sri Dey was directed to be 
gional Manager, North Eistern Region , Guwahati, but the 

released on April 23 , 1983 and the Agent " dvanced him 
suid Sri Suikia , refused to accept such proposal and also 

ks, 900 to mect thc liabilities at Duliajan and also for pur 
threatened him with dire consequences and ultimately , compel 

chare of the Railway tickets and he of his own , asked for 
lod him to pay, and really under duresa , tho said 21 days 

the opinion of Sri Saikia . The aforesait statement amongst 
salary was paid to the suid Sri Dey, on April 22 . 1983. 

others , could have been made by the said Şri Saiki. or by 
9 . It has been alleged that when , on that day , the Agent 

th : dcponcnt, Sri Kesliah Chandra Sen , it retired einployee 
was asking the said Sri Dey , as to why and how could be 

of the said Bank , from informations reccived from Sri Saikia . 
sim lhe attendance Register on April 22, 1983 , when he was 

But unfortunately , he has affirmed evcrything as truc to 
specifically asked not to join duty , as there was no leave 

his knowledge, cxcept thosc , which were his submissions. 
Vacancy for the day, the suid Sri Saikiu came and interrupted 

Tlus, most of the material und teicvant statemcıl in the 
and told the Agent in a haish manner that under his advice , rejoinder , cannot be looked into , relied upon anat considered . 
the said Sri Dey had signed tho concerncd Register and he Even if the dcponent had made the relevant tatements , bas 
also worked on his advice . It has further been indicated ing then on informations received from Sri Saikiu , they 
tliat when the Agent tried to impress upon the said Sri Saikia could have been looked into and considercd . Thes , the new 
that he had no such authority , then again , he threatened the carn a yought to be mide out now and at this stage , cannot 
Agent with dire consequences. It has been indicated that be taken into consideration , I further keep it on record that 
on the suggestions of the said Sri Saikia , the Agent had dis most o the statements as sought to be made out now in the 
cussions with him , where , other offices and members of the Rejoinder, coall have hcer within the lonowledge of the said 
staff were present and at the outset, the Agent was accused Sri Saikia or if at all, matters of record or informations 
by the said Sri Suikia in un ollensive tone and he asked him recives from Sri Saikia and in view of the matter , tho 
to put his initials in respect of the said Sri Dey , in the yotemen s as inadc now , were not on proper verification . 
attendance Register , which he bro :ight. It has been stated Thus, I shall have to rely on tbe statements as made in the 
that the Agent disagreed to such action , on which , the said 

initial writien stutenicnt filed by the said Union and the 
Sri Saikia got enraged and caught hold of the collar of the 
Agent and gave several blows on his head , for which , the 

records as produced and made available , only . 
Alent had to take Medical Assistance. It has also been 

12 . Sri Anjen Chatterjee , aho, in 1984, was the Assistant 
alleged that the Agent could escane further blows from Sri 

Chief Officcr, Personnel Department in the Disciplinary 
Saikia , due to the intervention of others , picsont there . Yt 
has been alleged further that the attenint of the Arent 10 

Proceedings against Sri Saikia , deposed as M . W .9 . He depos 
inforın the Police was foiled and frustrated by the ghil Sri 

cal that Exhibit M -31 slated April 6 , 1984 . related to the 
Suikia , as he torc the Teleplione Line and ultimately , lindin 

punishment of dismissal inflicted on Sri Saiki and by that 
no other alternative , the Agent lodred the F .I. R . 2 ; mentioned 

leiter , the date of personal hearing wai also fixed and the 
carlier. It has also been weged that at about 8 . 30 n . ni . 

record was under the signature of the Chief Oficer, Sri P . K . 
when the Agent was proceeding toverds his residerice from 

Serrupto . He ako produced and proved documents in 
19f Police Station , the said Sri Sailia again threatened him 

Exbibit M - 32 serice , jelating to the personal hearing in reu 
with diro consequences , and also threatened to kill him . 

pect of the punishment 75 proposed in the case of Sri Saikia . 

He further produced and provoc Exhibit M - 33 1.c . ich dis 
10 . For the reasons and the back ground as above . 

missal order of Sri Suikia und ro also tho order of dismis 
Sri Saikia was chargert for (a ) Rintious /Disordeilyt 

Cill Exhibit M -34, signed by the mid Sri Sengupts . He said 
indicent behaviour on the premises of the Bank and 

tha! by Exhibit M - 35 , Sri Saikia preferred un appeal, which 
for that (b ) failed to show proper consideration , courtesy 

was rejected lyv Exhibit M - 36 , hiv the Appellate Authority 
towards other emplover of the Bank , un - seeingly OT in and hy the order in Exhibit M - 37 , such order of rejection 
satisfactory behaviour while on duty , over vhich , als wated of the Arpc:: 1 was confirmud and he further pointed out 
carlier, on enquiry 7s isdicated . was started on March 25 . that hy Exhibit M - 38 . Sri Sengupla , duly scanned the ground , 
1983 and concluded on March 27, 1983. It has hecn ctated of anpeal and thereafter , hy Exhibit M - 40 , the ultiprate 
that at the enquiry , both the porties tendered their evidence , decision was communicated to Sri Saikis. The witney hos 
both oral and locumentary and after full, complct, and due ofcourie . very fairly agreed , that he had nothing 10 do with 
opportunities to the wid Sri Saikia , the Enquiry Office , duly the making of the aforesnid documents. On heig azked , he 
recorded the proceedings and found him guilty to the effcct indicated that Exhibit M -31, M - 3 , M -34 and M -40 Bravo 
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TCeet of Exhibit M -31 and he candly conlosed that he 

Jules. It was also his case that he requested the Enquiry 
did poi take part in the proceedings and his 

Ollicer, for airinging for the presence of ihuse witnesses , but 
were un toc barsis of the ricords. M . W .- 1 , wil 

depositions lic tool vo steps. It ivas the specific claiin of this witness 

ol the time 
of deputur way the Click Ollicer, legol CUI of the said 

that on being skich, he specifically metioned the names 
Binti Hill pointul, tw Eliquiry Ofices in the cas, il 

of the enployees as abuve , as his dcfcncc willysses . It 
Culo ! that of Sri Suinit, Ilie lette : 

Was the further evidence of this witness that cveu on his 

routing in as the 
E14 :biy Oificer . is ji widdeni in Evuibit M - 1, it s 

hank the Inquiry Uſticer did not take any copy to 
indicated 

have 
carlier. Ilc also 

the Medical Reput luci X Rav Report , produce . He has 
produced ind proved luc charlie Shect 
16 :14.250 Sri Saikia , which is also included in Exlujbit M - 1 . Ho 

further stated , to have given the 1720es of his witneyse s, to 
Started thit Sri 1 . K . Sengupta was ibe Chiel Oilicer of the 

the Enquiry Officer in writing , but he did not give any reccipt 
Per 01: 1101 Depuinient at the time of issuing ihe 

und his riayein , for production of records and witnesses, 

charge 
sheet binsi Sri Sukiil. There was no dispute on the above 

Iluve not been recorted , although hç asked for such record 
facts . 

ing. It oicourse appeiled that the requests as above, were 

ultimately said to be made orally . I should hver it oa 
13 . It was bij cvidvic that the domestic enquiry was heli 

record that it was not obligatory for the said Bank, to pay 
nos instructions of Guwahati Office and Sri Saikia was 

for the Railway fates of the defence witnesses. 
an enployee of Dulal Bianch and on asking, no pulve 
directions to producc , the copy of the inve -ligation repori 17. From Exhibit M - 2 , a forwarding letter calcu March 
by Sri P . K . Ruy for 119pection by Sri Sankia and his re } " 20 , 1984. ! will appear that MW - 1 , along with 
pirchentative and such record , which will a preliminary in 

thit 

Lxhibii , forwarded to the Assistant Personnel Manager , 34 
vestigation report, was actually produced . It was his furibus decumenis, which wcrc cxhibited at the enquiry , as held by 
cvidence that the clelinquent, on being asked , intended to him and thc Enquiry Report, was also filed in this proceed 
produce his deſence witnesses and in fact, he got Sri ings alongwith that Exhibit. 
Umilhullta Phukan C ined. This witness has catcgvically 
slatca that Sri Siiklic info : nica him that he would hay." 
Lule more efence witnesses from Duliajan, [ 1! e said Pauls, 18. Mr. Majumdar , apyr caring for the suid Bank , after 
pays for the costs of their journcy . He iran further indi placing the order of Refçrence, pointed out and argued that 
cuted that Sri Sakia biolight the said Sri Pliukan , as his such clubbing of nagy issucs as indicated earlicr in onc 
witness and has refused to recommend to the said Bank , for Reference , was improper and that made the said Reference , 
production of the wins " SC nan cd ny hiin , and their cont. 11 illcani, ineflcctive, itregular and void ab initio , apart from 
was his specific knd crcgorical Jenial that Sri Suuilia asked the fact that, uch clubhing of several issues showed , non 
for the examination of Sarbanec S . N . Chudhu : y . Clerk . lpplicatiun of mind and making of the Referencc in a sterio 
Rachanzohan Das, Lokuath Das and Jeydob Duy , Sub -staff : tyre matricrundt forn . This point, although has not been 
of Duliaj Bratuch or thot those witnesses could not coms specifically taken in so maviy words , but, on a reference 
10 dcping for non - payu cnt of costs lvy iho said Bank . In to the statement filed by 181c Said Bank against the writen 
liici , ho 11 . ri nu inlca regarding the saing or that is why, the statement of the said Samily , Mr. Majumder rointed out 
JIZUITV was no el 21 Gumuliati instead of Duliajan , which is that even though not in so many words, but such point, has 

way from Culübuti, so that if for thal reasons, the witn Tully been taken and argued before my procecessor - in - offico 
nesses could not comcilid utlendi. 

and he has dcult with the character of the Reference . ID 

his Award datcal August 27, 1990 , whereby , ac found inter 
14 . The 111110ks his spol.en about the filing of the F .J. R all amongst others and that too on consideration of the 
on the basis of the knowledce of witnca s No . 1 before him materials on record that the procecdings of thc domestic cn 
und that the chick dispute was settled . But he has declined quy, huld against Sri Saikia , WAS valid and in paragraphs 
the 112 geition that he did not duly consider the said setile 18 and 22 of that Award , he has obscrvod rcsprctivcly that 
110.7l, hilo making his report. He has further stuted thal The present Rçference in the form a s mado, involva as many 
llic ,! ! roduced 110 cvidcncc regarding tlie assault at the ci s seven domestic enquiries and punishment oi diffcren ! 
UITG01Ty n11 . inspite of requests for production of such re: Linds from stopage of increment to dismisial, in a jumbled 
coral hy Sri Saikia , he did not consider such prayer. He has 

11 manner and that loo , creating complications and difficul 
also denied that his report was perversc or mada with 

tics in the matter of adjudication and in dealing with Exhibit 
partisan vicw . 

W - 1 , which was stated to have been filed at the instance 

of some other workijian in the Reference , cangot be utilised 
15 . Sri Suikiu depoed 15 WW - 1 . HS lini eel 10 have 

in respect of the case of Sri Saikia . There was no due basis 
heen dismioned on the basis of il domestic cnquiry on charges 

for quc subinissions, 29 all the concerned workmen are 
lavalled against him 01711 M . W - 1 was the Enquiry Officer 

involved in one Rcference, which has been sent to the Tit 
He his fulier agreed ont before such caguly , 1 preliminary 

bunal for aviudication and the preliminary issue with regard 
fact finding enquiry was held , in respect of the incidents as 

to the validity of the domestic enquiries in the Reference, 
hoppened at Duliajan , lvy Su P , K , Roy , when he made state : 

has been heard first and the documents have been producel, 
ments. It was his cviilence that in that enquiry , two 

both from the side of the said Bank and also from the 
ollicers of Duliajan viz . Sarbasree Shymalcndli Das , Kalayan 

workmen . In addition to the observation as macic in this 
Chakruhorly and another Clerk Sri S , R , Nandi Majumder , 

paragraph , I feel th :lt sich stand as taken by Mr. Majumder , 
made stalcmcnt s Anel furtir, he has not rot ( 110 copy of 

w ? no longer available , for the subsequent 31and as taken , 
that report. It was his evidence that he made a request for 

the relevant particulars whereof would be indicated hereafter. 
the produclion of that suport at the cnquiry , but the said 

19. Tt 7 :75 also heen indicated that it may be that . the 
Bank die pot produce the sainc . He usrcei lhat there was 

celegation of powers , for taking disciplinary action ( Exhibit 
on FIR fileul an lhe Polies Officer rruorded this , is vell 

W - 1 ) , was not produced by Sri Saikia , but the sail Exhibit 
as the tinent of th : Agent and the dispute wa s ultimate s 

O Criminal Processing as has been producell at the instance of some other workman , 
Actiled ,10,11: 0lly and as Sich . 
stortri 

in Connection with the heiring of the Reference itself . The 
11 has also wiated to have reguesic M . WV . 1 , to 

Saill Exhibit W - 1 is the documentary evidence in the Refe 
have the rai ] FT.R . Hnd the settlement, produced at th : 

rence itself, which involve 311 the concerned workmen , in 
enquiry , h - if such rcqucstod was not accccded to 

circling Sri Saikin , " o , the cffect of the said Exhibit W - 1 , 
Carl legally considered for and against , whatever it may 

he in respect of all the parties to the Reference . The above 
10 TI 13- 11c evilstof this wvitochz s that since Duli -1911 

Citilings were referred to and relied on bv Mr. Majumder , 
is o f ft JKT nlace from Guwahati, yo , he requested that 

fur establishing that the Reference cannot be severed and as 
the ( 7491 he held ni Duliaian , as his witnesses were from 

4 * h , the di nute in respect of Sri Saikia . should be decided 

in 
thorit ninc ind over during the course of the enquiry, such 
icon 

along vith the other issues as referred for reludication , 
17 " , made it that was refuscu. It un his further 

sent to the contrarr contentions raised hr Sri Pisuvas, ihe nar 

Such corptions 
anse that before the envuity , the nines as inuitinred curlist , 

But. th . Faiquiry Hist ficrits rif which , will he indicatei hercafter 
were in :lica ... ?. to her his witneszc : 

" ; onkin7 hr Mr, Malunder, I find , has lost all its force , for 

con 
111. 1 not c. ll then , 17 * though , 1199 Tere willing 

the quh caucat stand as taken . 
and depase provided of course , they were phill the Railway 


E 


(WILT II - 3 ( ii ) ] ATTF FT 1754 ht 24 , 11 :19301177 o£, 1915 

1179 
- -.. ---- - - -- -- - -- - - - - - - - - - --- - - - 

- - 

- - - - - - - -- - -- - - - -- - - - - - -- - - - - - - - - - - 
20 . It was claimed by Mr. Majumder tirar the audings 1111city of the proceeding posykle 1. 17 of huch proceediog 
of the disciplinary enquiry , should not be looked into oli woulu then recive 3. diciul cuide , ion and Court wili 
colered or interfered with , at least in illis case . He tecid !!! the given Lircen42:111. ut a pulticular Cisc , as 
tocours did not coulene tutt ordinarily there is jy uilc !). 10 wybiel ler the disciplinally proceeding Scule be livescilleri , 
absolute Bar . But, Sid that there may be exceptional and pending 01110 ) tal ? I has also bc 11 ( bitr ved in that 
special or specilitd circumstance , when the Tribunal can Cine That there could be no lugar 19 .11 lub 2 simultanious 
take or follow such course . Hc ofcourse , in his usual fair proceeding to heluthen against the deliquent employeo 
1103 , he htated that it ihc Tribunal sinds Wie delinquent to unul disciplinary proceeing in i stiluted, vet, there may 
be slot guilty of the charges or any one of put of theni, ill. he cises where it1lihat be r upilie in diefer the lisciplininis 
power ander Section 11A of the said Act cannot and should proceeding. W uting vigoval of ! C : lltial cuse ind in the laten 
not be clerciscd and such power should and can be cxcrcised , Chinna a cast s, it would be cpeli !.) I Jolie: 400nt employce , 
if the employee concerned is found to be guilty of the to sces such order for stiry or liclion from le Court, 
charges or part or any portion of them , as frame and there On the basis of the above decision Mr. Mujuder subunitical 
ure mitigating circumstances , which should be recorded , for that there is thus 110 bir to coot1. 612 with Ulu D .parentul 
which , the punishment is imposed , can be reduced . 

H Allerdings, even though the critical proceedings fly ought 

to ho vnitialed, WCT withiui). He, then iffure to the 
21 . Mr. Majumder referred to the charge sheut (Exhibit uhverv : liung in the case of Delhi Cloth $ General Milly 
M - 1 ), which has been produced by M . W .- 1 and also referi Company Vs. Luuh Bud Singh , AIR . 1972 S . C . 1031. 
ed to paragraph 19. 5 and 19 .6 of the Bipartito Settlem .it That Wis il case under Section 3, 11 ) (b ) of the lind Act 
and submitted that there was no infraction of those paru - a point antolat others is involved, was , if relusal 
graphs of the said settlement, either in issuing ibc charge 11 runt perission to the Management to diyni s workmail 
sheet or in continuing with the proceeding and concluding on the hayis of evidence recorded by the Dumnestic Tria ), 
the same, in the manner as it has been done. He further Was justified ord in such áll arplication by the Management, 
painted out that while disposing of the appeal by the delin tor permission to tu miss workmen , which principles woull 
quent , the Appellate Authority , duly concurred with the !/ ply ? This decision , 10 Dy view , will not appropriately 
findings of the Enquiry Officer, who also found some charges hield good and ippy, lo establish Mr. Mujumder s submis 
to have heen proved. It was further pointed out by Mr. vione, ili indicated curlier. Thereafter , he referred to a 
Majumdar that the fact th : Enquiry Officer exonerated the recision in the case of the Management of Thaligram Teà 
delinqucnt of some of the charges and disposed theni, would Franc Vs. The Worlmen of the said Tel fistate & Others, 
show that he had dealt with the proceedings with an open 1977 Lal . I. C . 1643. In thut case , the disinissal of the 
mind . It was further indictated by Mr, Majumder , on evi . 

employce Concerned was cirrcicd ulter Domestic Enquiry 
dence produced , that on the basis of Exhibit M - 31 date 

22110 on 2 Referihlicee , the question arose lor consideration 
April 6 , 1984 , it would appear from Exhibit M -32, that ithout the insisdiction of the labour Court and it has been 
the delinquent was heard and on such bearing the order Whyerved that laheur Court, finding Domestic Enquiry to 
in Exhibit M -33 was passed . The order of clismlssal, it hic Fail ind is in strict compliance to the principles of 
way indicated by Mr. Majumdar. wag dated June 6 , 1984 

natural justice, hau Only power to ncc whether there was 
( Exhibit M - 34 ) and therefrom , an appeal as indicated earlier , prima facic case for dismissal on the materials on record 
was taken by the delinquent and on August 14 , 1984 , by helore the Domestic Enquiry and it cannot in such kt canc , 
Exhibit M - 36 , the said appeal was disposed of. 

get into the merits of the culc. It was Mr. Majumder s 

submission , on il reference in this determination that, since 
22 . Mr. Majointlar then referred to and relied on the 

the Domestic Enquiry in this care , duly matticd the less 
Minutes mentioned in the Domestic Enquiry or the relevant 

As indicated , so , this count will cot be enlitled and authoris 
part thereof and submitted that on the basis of thoso records, 

cu to go into the merits of thic ( USC 700 it has only the 
the charges 39 found against the delinquent, although not 

power to consider , if prin facie casc huis been cestablished , 
ull , but at least some of them , were duly proved and estab 

Orcourse , in his slal furtless , Mr. Majimer ind catod 
lished . He specifically made a reference to the Medical 

that in case of perversity , if found , in any form , this Court 
report, the relevant portions whereof or questions on the 

will not be done of its power 10 po into the merits . 
same would appear from page 52 of the Minutes and stated 
that at least, the record would establish , the complecity of 

24 , In lhe case of State of Fully :" :1 & Anr . V . Ratan 
the delinquent in assaulting the complainaut i. e. the Agent, 

Singh , 1 .1. R ., 1977 S . C . 1512 , while dealing with a proceed 
Sri M . C . Nath , who had to file the FIR ., which was 

ing arising out of a Dometic Enquiry , thu Suprcmc Court 
Ofcourse and ultimately withdrawn , in the manner and 

has indicated , the catent of the applicability of the Rules of 
circumstances As incicated carlier. A question proce , its to 

Evidence Act, while cicaling with it case under Article 311 
whether such act on the part of the Agent, Sri Nath viz. 

(if the Constitution of India . It has been goeived there 
the complainant, was an act of condotiation ? Mr. 

Ehit , in a Domestic Enquiry , the sinct anut sophisitcatcd rules 
Majumdur submitted that even if the complaint ic . the 

of evidence of the Evidence ict, may not apply . All 

not 
said Sri Noth had withdrawn his report that would 

materials are logically prohalive l or :1 prudentinind , oro 

power of the said 
have created o letler on the part and 

permissible . There is no allergy to henrsay evidence , provid 
employer ie. the sail Bank , to maintain the order and 

ed, it has rcasonable rexiis and credibility . Tie Deportmen 
disciplinc in Indugry , as sich act of Assaulting or thercaten 

tal Authority and Administrative Trihual, must be careful 
ing an Agent, hy a culordinate employee j.c , by the " rid 

in evuluuline such materials . It hay also becii observed that 
Sri Saikia . was really an act of gross indiscipline and insi 

the sufficiency of cvidence in respect of the proof of the 
hordination As such , he claimed that even if the Agent 

findings by Domestic Tribunal, is beyond scrutiny. Absence 
concerne i had withirawn his FLR , which may be corsi 

of any cvidence in support of a 11nding, is certainly uvailable 
dered a condonation on his part . the said Bank was legally 

to te Court to he looked into , becau ie it mounts to an 
authorised to proceed upainst the delinquent Sri Saikia , for 

error of law apparent on record . While on the point, further 
the rcasons as indicated carlier, 

reference was made by Mr. Majunder to the case of State 

of Maharashtra Aor. V ), Madhukar Narayan Mardica , 
23 . Mr, Majumder suhmitted that cven simultancous - A . I. R . 1991 S . C , 207 , where a point rose , whether inter 
criminal charge nenit the delinquent may be continued with Tcrenço by High Court in cach proceeding, as if x Court ol 
the Depamiental Proceedings in terms of the second schedule Appeal, way possible and it ha heen observed liv levorsing 

the decision of the Bonilny High Court, while conceding 
of the said Act. To establish such submissions, he refrissrad! 

that it has no jutisdiction that it in apnil over the decision 
to the case of Kli hewor Dumpy Vs Meseta Bharnt Cookinn 

2118 T1 that of a domestic trial find is mor cntitled to reappraie cvi 
Coal I td . 31) ! another. AIR . 1988S 

dince , failed into un error in doing justice that under the 
casc. the contrasv vieu cuorressed hy the Pain ! Hinh Couri. 

nor guine of criminalion , the evidence 10 ascertain , if the celin 
has been reverselt holling that it is neither mo . cihlo 

quent was prejudiced on account of the failure of the depart 
novinhle to evolve i Wird 91787 fost straiiht jacket formula 

ment to provide him with the Note Books, Mr. Majunder 
valil for pl cases and of maceral application without regitry 

contenderl that, here , no such Occussion orolie or will arisa , 
to the partics of the individual situation , vhit anwerino 
the question , whither in the facts and circumstances of 

if enquiry proceedings are uone ,1 duly , as on consideration 

of the evidence , there will he no derth of cvidence , available , 
pamicular case, there should or should not le such simul 
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25 . Both the parties , in support of their respective sub Iosent for thic concerned date , Sri Snikia came towards billi, 
missions, Icared to thy evidence as recorded in the Depart sind caughth o t the collar oi huis shirt and gave severe 
mental Proceedings and as such , I thnik some of the relevant blow On liis head id before such happening , there was it 
portions of the evidence is recorded , should be r - produced , vincussins to pay Sri Diy , his 21 days salary and Sri Saikia 
Sri Nawi, tu ; Auch . :1 , deposed in that proceedings a s 1: 18 Milical 1st S . 1 Dis hal alically been puid . It was 
M . W .- I . IIc has copiously mentioned and indicated the hi s further wvidace that Sui Suikin , was in a violent mood 
happenings of the incidents , which lead to the issue of the ind it was funher ind emphatically Jcp : scd by hini: 
charge shect , against the suid Sri Sirikia , in ul7swer to ques . that Si Sakit used filthy , objectionable and un 
tion No. 2 in his cxaminution -in - chief, by the Pocicnting Walteci languages against him . tho particulars whereof 
Oficer , Sri Monoj Kahuti, le has also parruled the circum buve bien indicated in the wriven statement. But, he was 
stancus, why the Information as lodged in the P . S ., was cundid enough to say that lic had no contcmpt against hiir 
rot proceeded with and withdrawn , apart from indicating nol the suggestions (9127 Sri Saikia did not make such remarks 
in answer to question 4 , that after the incident, on April were sad to be false . 
22, 1983, he had scot a Tclegram to the Head Office and 
Regional Office , Guwahati, narrating the incident and so 
also it Tulux message and in answer to questiou 5 , he has 

27 . The witness has further depused that the actions and 
also stated to have sent a report to the Head 

utterances of Sri Saikia were unprovoked and all on a sudden . 

Oflice on 
April 23, 1983 and another report, a detailel one , he has 

he caught hold of his collar and gave the blow on his head 

The witness has further stated that because of the blow as men 
said , in answer to quçstion 6 , to have been sent to the 
Head Office on April 27 , 1983. This report was murkcal 

tioned , his neck and nervcs were effected . The blo y , accor 

ding to him , was given on the right side of this head and the 
19 Ext. 5 in that proceedings. This M . W .- 1 was cross 

same was inflicted on him by Sri Saikia , suddenly from his 
examined by Sri Chittaranjan Banerjee , a representative on back side. In answer to question number 41 and the sugges 
bchalf of the said Sri Saikia . He has stated in itswer to 

tions contained therein , the witness said that Sri Saikia cane 
the question , if the employce Sri S . N . Chaudhury , applied to his back side and administered the blow in the position is 
for sanction of advance , for purchasing ticket on April indicated . The witness denied the suggestions in question 
20 , 1983, for journey to Lula Branch on transfer that he 

number 42 , that he used the word " Tulțu " against Sri Saikia . 
did not . Hc however , sanctioned the advance against salary He also denied the suggestions in question number 43 , jo res 
of Sri Choudhury and in the absence of his original applica pect of Sri Dey. He has further stated , in answer to quostion 
tion , he could not say, when such advance was sanctioned number 47 that during the course of discussions, he never 
and for what purpose . He has ofcourse , in answer to utilised the Accountants Telephone and he has further denied 
another question agreed that on April 20 , 1983, he went in answer to question number 49, that he ever rushed to his 
to Sri Saikia and roquested him to cooperate in the matter chamber to use his telephong, for informing the Police . Bul. 
of lease of Sri Choudhury from the concerned Branch and he has stated in answer to question 50 , that Sri Saikia cntcrcd 
the consequential deplovment of a cash - cum - general clerk his chamber and snapped the telephone connection . But, in 
in the General Department. In his examination - in - Chier , th . answorto question number 51, the hus ultimately said that h : 
witness did not mention about the labsussive language used was not in his chamber and attempted to contact the Police 
by Sri Saikiı , although he mentioned them , in his report 

from the Accountant s telephone, which again , was out of 
date April 27 . 1983. Tu answer to question No . 8 , he ordor at that time and Sri Saikia did not scize his light Hund , 
has kated that he might havc omitted to mention such fact 

when he was holding the Telephone. Hº has of course agreed 
in his cramination - in -Chief and in answer to quicstion No . 9 

that he did not seo Sri Saikia snapping the telephone wire . 
he has statedl . not to be remembering the abusive languages 
lised , as he was deposing after about six months. 

28 . The witness has said to have filed the F . I . R . with 

Duliajan Police Station and at the request of Sri Umakanta 
26 . It was the case of the said Union that the other 

Phuken , ho amicably settled the matter and got Sri Saikia 

rele . sed from Police custody . The settlement was stated 10 
employec viz. Sri Joydeb Dcy , who, according to the witness. 

have been signed by both the parties . Ile has stated that the 
Was an emsanelled Suh -staff in Naharkatra Brunch and when 

terms of the said settlement wore that, there will be no disputo 
ever , there was vacancy in Duliajan Branch , request was 

helwern him and Sri Saikia in future . But , he stated that he 
made to Niharkatia Branch . to depute cmpanelled starf, was 

apprehended mischief to be caused by Sri Saikiu , 99 on why 
offered tenporary appointment on the prescribe form of 

back from the Police Station , Sri Suikia thrcatened him with 
the Bank, to this, the answer was are emphatic no . He was 

dire consequences viz . he will kill him . His further evidence 
shown Ext. W - 1 in tho proccedings, which was claimed to 

was that nothing happened ou April 22 , 1983. But, on the 
be a letter given to the stud Sri Dry . The witness admitted 

next day, one Mr. l . C . Rujkhowa asked him not to go out of 
the contents of the same, but said , that since the said Exhibit 

the Bank compound and on that night, at about 2 .15 PM .. a 
was not serves through him , he was not in a position to ex 

plain clothed Policeman came and asked him to contact the 
plain the cruct time of delivery of inc samc, but, he admitt Officer- in -charge of the Police Station ind on contacting the 
ed to have instructed his Accountant. to release the said said ( llicer , he told him that liis reporting the matter of 
Sri Dcy and Kuch instinction was given on April 21 , 1983 the Bank Authorities. was not wise , as the same inay cause 
and the sail Sri Dey was released on April 22 , 1983 and something to Sri Saikia . But, he ilgrced that nothing happened 
he was furt cr informed of the relcasc of Sri Dey by the to him and his family , till his departure from Duliajan , In 
Accountant, but he has not verified the mother prunally and answer to question number 05, the witness has said that the 
he could not further calighten about the discrimency of the working of Sri Saikia at the Branch was satisfactory . but his 
date of such relcasc. It was his cvidence that he arrangert conduct was not so . In nasher to question number 67. the 
to pay Sri Dey to avoid any unhappy incident. He has further specific answer of the winese was that , Sri Sail ia was indulgin , 
indicated that Sri Saikia . intended to discuss with him , over in misconduct in the past alam , 1- 14 . lis lund 110 documentary 
the matter after 2 P . M . 11 Sri Saihin nj vtiers includ proof of 119t. This 19 r Course his answer 10 (1110stion 
ing the Accountant, were actually prescut at the meeting , number 68 . Ji was also his evidence that on April 22. 1987, 
which was held as per schedule . The winess has said , when he did not allow Sri foydeh Day to work . He has further de 
he went to the Accountant at plout ? P . M .. the Accouniant 

poseil to have asked for option transfer to Rongaigaon Branch 
and others were present, but he was not ware , why they of the srit Rank . 
were present there. It was his further vidence that he 
could not mention the size of the table , where thc mre in 29. Sri Shymaleuca Dics , an Officer of thc Duliajan Branch 
was held , but in answer to question 26 , pe las named the deposen as M . W . I in the enquiry on April 22 , 1983 . he was 
Dersons, who were present in the niceting and were siftin officiatin , as the Aconn1ont of the concerned Branch . The 
by the side of the concerne tablc . He has also state : < vidence of this witnes substantially forecd with the state 
that Si Saikin thin the attendanc . Register on the ticht 

ment of SOM C h 0W, 1 ), ja rgspect of the fails und 
side of the aid tahto . froni i districe of about two feo , 

happeniti! s in thr c . of Sri lovdoh Dey , the Sub -staff . He 
from where the witness VRT sitting and he could nobis 

has stpial th :11 01 Aril 11 , 1987, Sri Dey was informed by 
the violent attitude of Sri Saikia, during thi cour of di-- 

him . 79 the staff are present. his services on Arruil 22 . 

1985. would not be required and he was isked 10 concluc: the 
cussions. Tt poc his further evidence that when he reira 

Brancli Vanager . TT reafter, Sri Doy dill not come to him . 
to acceede to the requt of Sri Saikia to makr Sri Da 

Rut, at hout 10 . 15 A .N . he found Sri Dey, carrying one 
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Tuhen Register and at that, he contacted the Branch Manuger , It was also his evidence that Sri Nath was speaking in a 
to find out, if Sri Dcy was working under his orders. He has loud tone and on hearing such 2010 tough tone, Sri Saikint, 
also deposed that on checking , he found tha ! Sri Dey had uig perhaps got excited . He has stated to have accompanicd Sri 
ned the Attendance Regisver and on being asked , the Brunch Nach along with others to the Police Station And On Why back , 
Manager enquired of Sri Dey and he did not reply . At that he did not hear Sri Saikia , threatening Sri Nath with dire 
point of lime, Sri Saikia and at the discussions which were conscquence. It was also his evidence that during his tenure of 
held and more particularly at the time of discussions in res One year and 9 months, he never suW Sri Saikia misbçhuving . 
pect of the payment to Sri Dey enquired , why Sri Dey was 
not allowed to join on April 22 , 1933 and he produced or 

32 . M . W . 4 in the preceding was Sri Loknath Dus , a Sub 
Attendance Register and asked , why the attendance of Sri stall of the concerned Brunch and a member of U .B . I.E . U . Ilis 
Dey was scored through and he demanded , that he should be evidence was that at the time of discussions over the mallor, 
allowed to work on that date , It has been stated that in the Sri Saikia got excited and caught hold or Sri Nath by his col 
course of discussions , Sri Saikia wis proceeding towards Sr far on April 22 , 1983 and previous 10 that, there were exchange 
Nath and ultimately , caught hold of Sri Nath s collar and 

of some hot words between the two , He has stated that Sri 
that, Sri Kalayan Kumar Chakraborty , who was sitting by the Suikia was holding the front portion of the shirt of Sri Nath . 
right side of Sri Nath , asked him as to what he was uplo ? He has not of course scen Sri Saikia hitting Sri Nilth , 1le has 
By that time, Sri Saikin gave a blow to Sri Nath and then , also spoken of separating the two. He has also given A 
all present, separated them and attempts were made to pacify stateinent, Ext, M - 8 in the proceecling to Sri P . K . Roy, whosc 
them and then , Sri Nath attempted to ring up the Police over particulars , have been given oarlier. He has specifically stated 
the phone, which was 5 to 6 feet away , from where he was 

in Cross - examination , he could hear the arguments over the 
sitting. He was of course requested not to do that and there attendance of Sri Dey , between Sri Nath and Sri Saikia . He 
after , the persons present, were informed that Sri Saikia had has stated that Sri Nath used the word " Fallu " and at 11 :11, 
torn the telephone wire . Afterwards. Sri Nath left and after Sri Saikia got enraged , 
sonietime, Polico camo at about 3 . 15 P . M . and enquired about 
Sri Saikia , as they will require him at the Police Station , after 

33 . Sri Saikia was examined as WW - 1 in the enquiry pro 
the Conk hours. 

ceedings. He was employed in the said Bank since August 16 , 

1976 and belonged to U . B . I. E . U . Further , he was holding the 
30 . It was the evidence of this witness that on April 27 , 

post of Secretary of the said Union of the Bank Unit Com 
1983 , Sri P . K . Roy, Regional Manager , Dibrugarh , visited milicc , Duliajan . He has stated that Sri Nath s attitude was 
the Brunch and asked him to submit his statement regarding hostile towards him and on one occasion , when he wanted to 
the happenings on April 22 , 1983, which he did (Ext. M -6 ) . discuss with Şri Nath , on a matter relating to Sri S , N , Chou 
It was his further evidence that the Acting Agent, asked him 

dhury on April 18 , 1983, Sri Nath did not express his willing 
to release Sri Dey, which he did at about 5 P . M . on April 21 , ners to discuss and settle the matter . It was his observation that 
1983 and informed Sri Dcy that his services will not be re such refusal to discuss , Sri Nath deficd his position as Secre 
quired on the next day , and really , on April 22 , 1983, he tary of the Union of the Branch as mentioned earlier . He has 
passed the relcase order and as Şri Dey could not be found further stated that on another occasion , Sri Nath refused to 
out, the order was kept in the Despatch Department. It was discuss with him , in respect of payment of 16 days salary to 
his further cvidence that perhaps on May 5 , 1983, Sri Dey the said Sri Dey , whose particulars are mentioned earlier. Ho 
came to the Branch and then he handed over the order to 

has further stated that Sri Nath , directly informed him in the 
him . He has further stated that the attendance iegister is matter and that, he will do whatever he wants to do . It was 
maintained by the Accountant. The witness has also stated , the evidence of Sri Saikia that on April 21, 1983, he had no 
in answer to question 8 , that the Accountant s chair , which at discussions with Sri Nath . l le has further stated that ihe 
the relevant time was vacant, wag between the Telephone and above menitoned Sri Choudhury applied to Sri Nath , for sanc 
the piace , where Sri Nath was sitting. It was his further tion of advance on account of his transfer to Lala Branch and 
evidence that before they could intervene , Sri Saikia gave the it was his specific evidence that on April 22 , 1983, at about 
blow to Sri Nath . He has further stated that even when Sri 11 A . M ., tho said Sri Nath shouted at the top of his voico 
Day was present at the Branch on 2 . 30 P . M ., the concerned and was reprimunding the employee concerned and he also 
order could not be served on him , as the members of the said ordered him to go out of the offico, on the threat of nutting 
Union told that the order should be served after the ispute him into Police custody. At that, Sri Ley askeat for Sri 
was sought to be settled . 

Saikia s intervention and on that, he approached Sri Nath and 

asked him to allow Sri Dey to work for the day, as he had 
31. Sri Kalyan Kumar Chakrabo : ty has depose las M . W . 3 already signed the Attendance Register, Sri Saikia stated that 
in ihe proceedings on April 22, 1983 He was the Relieving in harsh words, Sri Nath told him that he was asked Sri Dey , 
Oncer of the concerned Branch . He was presont in the not to join the office , yet , it is dijlicult to understand . how 
meeting in yuestion on April 22 , 1983, being asked by Sri he has signed the register . It was his evidence that about 
Narlı and was sitting by his side. He hits testitled about the 2 .30 P . M ., he went to the Chamher of Sri Nath , who directed 
holding of 11 c collar of Sri Nath by Sri Saikia and he attemp him to go to the Accountant s table , for holding further 
led to in erfare , hut, befor . ho and ot.. ra present. could do talks. In that meeting . Sri Saikia has said to have raised the 
unting, Sri Saikia gav a blow to Sri V :11h . I le has also issue in respect of Sri Dey and asked Sri Nath , to allow 
sintet atout a hot discussion ne !wan Sri Nih 2 .1 Sri Sukia lim to work for reasons as aforesaid and also , 18 Sri Dey 
over the issue of Sri Jovdeb De . He has of course said about was not «July served with a releasc Order on April 21, 1983 , 

Tic alcance of Sri Noth aral .13 wit . aril the manner in He has further stated that the insistance hv lyim . was on 
whích , he talked with Sri Sukir , whiccording to him , was Account of the fact that Sri Dey had alreudy signed the regis 
croim auch scol, WAS rough and mide . But, he has said that all ter and was working from the very beginning and he has 
of a sudden , Sri Saikin caught holil of the colar of Sri Nath also stated , to this, Sri Nath became very gry and stated 
and watch it thuis, he tried to 

$ 11 N°11h 811 in the that he was all in all in the Branch and was also connetent 
norantime. culiers rusher and cou theni 1209 - tad Tl Wily alin enough to decide, whom to allow work or not. Sri Saikia 
liig snccifi cvidence that 7" Shikia adıninisterert it blow ti, has stated that he requested the suid Sri Nath , to make the 
SriN yt u his right out hefo anything could hurt he payment to Sri Dey as mentioned above , to which , Sri Naih 
clone, and such hanneninra took place within a very short told him that Sri Dey has already been paid . It was also his 
time. After this, Sri Nath tried to contact the Police and this further allegation that Sri Nath called him a " Faltu " . 10 
witness has stated that he and one Sri Shyam Sunder Dar , which he objected , as the said word carries a meaning, which 
tried to prevent his from calling the Police. Ile has stated is not very respectable . He has stated that at this stag ? , Sri 
that on being ashed by P . C . Rov. Recional Manager, Dibulle Nath was infuriorated and threatened that he would also hand 
poch . who came to enquire, he gave u statement , marked FXT, over Sri Saikia to Police and then , he went to tint ir the 
M - 7 in that proceedings, In " T049 -examination , the witness Police from the Accountant s table , which was also obstructed 
1199 said that at the time of discussions at 2 P . M . on anul 2 ? , hy Sri Saikia nnd nt that time, Sri Nath caught hold of his col 
1983, Sri Nath and Sri Saikia were sittino opposite to each lar and he also reciprocated in the same wny. He has also 
other and probably . ut a distance of 4 - 1 /2 feet and before stated that the members présent, rushed in separated them 
reaching, Sri Nath , for and in the manner as indicated earlier , and thereafter, Sri Nath rushed 10 his Chamber , which was 
he had to pass three persons and he had to 119€ some force , of course obstructed by Sri Saikia and there was it scule , 
for releasing the hand of Sri Saikia . It was his evidence that He will not certain , as to who her Sri Saikia was hit by the 
Sri Nath rich not threaten Sri Saikia heinn hanilecl over to the telephone at that time. He has further stated . Sri Nath went 
Police no he could hear Sri Nath calling Sri Saikia as " Faltu " . out and at about 3 . 30 P . M ., Police came und ordered him to 
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go to the Police Station . Ho has stated that after finishing happenings. This will appoar in unswer ic questicn No. 9 
his worh , he went to the Police station at about 5 P . M . and to the witness . In answer to Quest10 .1 No . 13 , the witness 
round about 8 P . M ., the said Sri Nath accompanied by other has said that Sri Saikia did not come with him , though he 
staft nicmbers , came to the Polico station , where un amicable stated that Sri Syikiu wus with them 
settlement, as indicated earlier , was arrived at and after that, 
he alung with other members returned to the staff iness. He 36 . On the basis of the evidence , some purticulars whereof 
was not sure 49 10 what happened to the connccting wire of have been indicated above , Mr. Mazumder claimed and con 
the telephone , during the scufile as Inentioned carlier and londed that firstly , there was no certh of any reasonable 
he did not find any injury on the body of Sri Nath , on April, opportunities, given to the said Şri Saikia , secondly , he re 
22 , 1983 . 

presentod , at the enguiry , he was duly represented by his 

representative and thirdly , he had all and every opportunities 
34 . Sri Saikia has stated that Sri Nath agreed to talk to 

tu tender his availablo evidence and so also , 1o cross -cxumine 
him , because a special initiative was taken by Sri Shamalundu 

the officials produced by or on bebalf of the said Bank . He 
Das , Acting Accountant. He huş further stated , in the morn further claimed that the report of the Enquiry Officer Ext . 
ing , when the attcntion of said Sri Dus was drown , regarding M - 2 , do ulso depict tho above fact and on the basis of the 
the issue as involved , he said that I must have the inatler 

said report, the findings as arrived at viz . holding Sri Saikia 
setiled mutually with Sri Nath after office hours and he acted 

guilty of the charges, if not ull, but at least in respect of 
accordingly . It was his further evidence that since 1982 , he 

his conduct, which was detrimental to official discipline , wag 
was the Secretary of the concerned Unit of the said Union proyed and in fact, findings as Arrived at , were really , on 
and he knew Sri Nath for about 3 years. It was fuither 

the basis of available evidence , which aguin according to 
stated Ly him that Sri Nath agreed to hold discussions with Mr, Mazumder, algo proved the fact of assault. He further 
him on the point at issue , since the same was a problem to claimod , there was also no perversity in the findings and as 
him and he himself had committed somc irregularities, He such , this Tribunal will not be justified to make any inter 
has further stated that Sri Nath , on April 22, 1983, had in de ference with such findings . Mr. Mazumder , ofcourse in his 
thic payment to the aforementioned Sri Dey, towards salary usual fairness , stated that if the Tribunal ſinds the said Sri 
for 21 days , relating to February 1983 of his own and not 

Şaikiu guilty of the charges, then again , under Section 11A 
under any duress. He has further stated that Joydeb Dey of the said Act, it can interfero with the quantum of punish 
was an empanellod sub -staff of Naharkatia Branch but was ment or docide and direct a lessor punishment thereon , as 
working in the concerned Duliajan Brunch , on temporary should be impoged . In any event, he submitted that the 
basis and all the staff of that Branch , were present on April Enquiry Officer has made his determinations with open inind 
22, 1983. He has stated that the action of Sri Nath would 

and when such misconduct, as in this case , has been found 
have been justified , if he had served Sri Dey , the order of to have been proved and cstablished, the Tribunal should 
releaso on the previous day and according to him , Sri Dey not, ordinarily , interfere with such findings , more particularly 
was not instructed by him to sign the register on April 22 , when , the charges were grave . It was submitted by him 
1983. He has further stated that Sri P . K . Roy, Regional also that the findings as arrived at, on the basis of evidence , 
Minacer , Dibrugarh came on April 27 , 1983 and he had was not disproportionate and as such , on the basis of the 
agreed with the contents of his report, Exhibit M - 3 in the determination in the case of Naktala Iron Works Vs. The 
proceeding . He has further stated that Sri Dey reported 10 State of W . B . and Ors., 1978 Lab. I. C . 899, which lays down 
duty and signed the attendance register, before Sri Nath gave 

and indicates the necessary tests to the effect that Tribunal 
him any instruction and this jact camo to his knowledge , at should not make any interference unless ofcourse , it comes 
the time of discussions in the meeting and he could not find to the conclusion that there was 110 justification for the punish 
any reason , as to why, theroufter , Sri Doy should approach ment or it is so shockingly disproportionate , as would betray 
Su Nuth . He has further stated that Sri Dey way never malice on the part of the employer or in other worde , ono 
Instrucied by him to sign the attendance register and he was is to see , if imposition of a particular punishment is a colour 
not aware of thc fuct, if Sri Nath had refused to give 21 able act on the part of the omployer or not. The true test 
days salary to Sri Dey on April 21, 1983. But, ho had therefore , is to see whethr a rezonable employer could have 
apprised him of the matter , as , on a previous occasion , Sri imposed such a punishment and without that the Tribunal 
Nath had rejected the bill prepared by the Accountant, but would have no power to interfere . Mr, Mazumder indicated 
this time, he has paid the same. It was his further evidenco that in this case , there was 96 hos been no mitigating cir 
that Sri Nath used the word Faltu not only to him , but also cumstances , for which the findings as made, can or should he 
to Sri Dey on April 22 , 1983 and he , all throughout kert interfered with or required to be reconsidered . To establish 
himself calm and quite and did not hit the said Sri Nath , the above submissions , Mr. Mazumder also referred to tho 
He has repeated that from inside his chamber, Sri Nath case of the Management of Munghyer Factory of I. T . C . 
tried to contact the Police Station , over the phone, to which Ltd . etc . Vs. The Presiding Officer , Labour Court, Patna and 
he obstructed , but he has not cut off the telephone of Sri Ors ., 1978 Lab . I. C . 1256 , where it has been pointed out 
Nath s chamber . He has further denied that while coming that compensation in lieu of reinstatement can be awardd and 
back from the Police Station , he threatened Sri Nath , as Mr. Mazumder submitted that this is a fit case for exercising 
claimed . 

such power and jurisdiction , as in the facts of this case , the 

said Sri Saikia , should not at all be reinstated , if not for 
35. WW - 2 in the proceeding was Umakanta Fukun , who any other reasons, but at least for maintaining office stis 
belonged to the same Union and was the Toint Secretary of cipline and decorum . 
the Duliajan District Coordination Committee of U . B . I. E . U . 
and one of the members of the Central Executive Committee 

37 . While on the power of the Tribunal under Section 
of the Union . He has stated that he went to Duliajan at 114 of the said Act, Mr. Mazumder , firstly referred to the 
about 6 .30 P . M . on April 4 , 1983 and Sri S . N . Choudhury case of Workmen of Bharat Fritz Warner ( P ) Ltd . Vs. Bharat 
of that Branch , informed him that an Incidont has happened Fritz Warner ( P ) Ltd . and Anr., A . I. R . 1990 S . C . 1054. In 
between Sri Saikia and Sri Nath and on that, he along with that case , it has been observed amongst others that miscon 
3 members of the Union and 2 members of the Officers duct involving act of threatenjar of highest executive with 
Union , went to thc Duliajan Brunch and thereafter , to the Jire consequences, wrongful confinement notice , would he 
housc of the said Sri Nathi, where they had discussions for considered as surbersive of Discipline and in such case , the 
about an hour, over the issue and during such discussions , Supreme Court has observed , reinstatement is not warranted . 
they said that if there was any clispute , the same should be Mr. Mazumder claimed , on the basis of evidence as recorded , 
settled and such dispute should not be referred to Police , IIc that there was no douht that Sri Nath was ono of the ton 
has further stated that he requiested Sri Nath , to compromiso Executives of the said Bank of Duliajan Branch and the act 
the matter, to which Sri Nath greed . It was his evidence or action taken against him , would certainly bring the case 
that then . Sri Nath and some othors from Duliajun Branch , within the purview and mischief of the above Sunreme Court 
went to the Police station and found Sri Saikia there. It was decision and as such also . reinstatement of Sri Saikia would 
his further evidence that he told Sri Saikis also that the not be possible and should not be allowed . While on the 
matter should be compromiscal, to which Sri Nath agreert point, further reference was made by him to the case of 
His evidence was that Sri Saikia also agreed to his proposal Post Graduate Institute of Medical Education and Research , 
and then , he had a discussion with Sri Nath and thereafter . Chandigarh Vs. Labour Court, Chandigarh and Anr. 1990 ( 1 ) 
the settlement was arrived at. He has cloposed that the Tub I. C . 70 , which according to him has also established that 
condition of Sri Nath was all right and he asked him ahout in the facts of the present caso , no interference is possible 
the incident and on such , Sri Nath narrated the story or the Or should be made . 
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38 . Mr. Biswas, appearing on bebalf of said Sri Suikia $ 0 established , should be consistcìt only witlitby 
pointed that if there was at all any assault on Sii Nath Lypothesis of the guilt of thic accused . Again , the cir 
and while on the point, he indicated , on a reference to the cumstances should be of a conclusive nature and tendency 
cases, as would be dealt with hereinafter that this Tribunal and they should be such as 10 exclude every hypothesis , 
has got the necessary power to enter into und look to the from the onc proposed to be proved . In other words, there 
facts of the present case , for the purpose of satisfying its must be a chain of evidence , so far completo as not to 
conscience , if there was really any assault conimitted on legally reasonable ground for a conclusion consistent with 
Mr. Nath or proved in the facts of the present case . He innocence of the accused and it must be, such as to show 
firstly , referred to the case of Rajendra Kumar Kindru Vs. that within all human probability , the act must have been 
Delhi Administration etc, and others , A . I.R . 1987 S . C . 198-1 . 

done by the accused . Mr. Biswas then mude a still further 
lu that case, the employee concerned was dismissed for mis reference to the casc of State of Rajasthan Vs. Sm , Kalni 
conduct on the basis of findings to that effect, in the domestic and Anr ., A . 1. K . 1991 S . C . 1390), where on the question of 
enquiry . It has been obscrved , if such findings are basea discripancics in cvidence , it has bocn obserycd , in the deposi 
on no evidence, they can be rejected as pei verse . In that 

tion of witness there are always normal discripancies howover 
cage , it has been indicated by the Supreme Court that it honesl, concocted and fruihful they may be. These discri 
is well settled that while the findings of misconduct are pancics are due to normal error of obscrvations, normal errors 
based on no evidence and the conclusion is one , to which of memory due to lapse of time, due to mental disposition , 
no reasonable man would depend , Arbitrurton appointed under such as shock and horror at the timo of occurrence and 
Section 101 of the said Act or the Supreme Court in Appeal the like. It has been indicated , main disciipancies are those 
under Article 136 , can , reject such findings as perverse and which are not normal and not expected of normal person . 
such holdings that the findings are perverse , does not consti In that case , it bas been pointed out, there were 110 "main 
tuto reappraisal of evidence , though the Court would have 

discripancies " in the ovidence of the widow of the deceased 
been perfectly justified in the exorcise of powers conferred by 

and the discripancies as referred by the High Court are niinor , 
Section 11A , to do so . It has further been observed that 

insignificant, natural and not material. Nr. Biswas pointed 
it is equally well settled that where a quasijudical Tribunal out that the medical papers in this case , were not duly 
or Arbitrartor records findings, based on no legal evidence 

produced in the enquiry and as such and because of such 
and the findings are either ipse - dixit or based on conjectures non -submission , any findings arrived at , on the question of 
and Surmises, the enquiry , suffers from the additional assuult to Sri Nath , cannot be ucccpied or relied upon or 
infrmity of non - application of mind and stands vitialed . The 

considered . In such circumstances, it was claimed that the 
Industrial Tribunal or the Arbitrator or a quasijudicial autho 

charges as contained in Charge Sheet M - 1 , could not be held 
rity , can reject, not only such findings , but also the conclu to have been proved , 
sions based on no legal evidence or if it is merely based 
on surmises and conjectures, unrelated to the evidence , on 

40 . As indicated earlier Sri Nath filcd art information 10 
the ground that they disclose total non - application of mind . 
It has also been observed in that case that where the order the concerned police station and thereafter, the sun was 
of dismissal is sought to be sustained on a finding in a 

compromised and the cffcct of such compromise , according to 

Mr. Biswas, condonation of the acts, as alleged to have been 
domestic enquiry , to be shown perverse and the enquiry is 
vitiated . on such suffering from the non - application of mind , 

committed by Sri Saikia , before the filing of the said informa 
the only course opon to the Court, is to set it aside and 

tion . Mr, Biswas indicated that the question of threatening 
consequently , relief of reinstatement must be granted , where 

Sri Nath by Sri Saikia , thus , could not be a case for con 
there was nothing against granting the same. Secondly , Mr. sideration in tho report, # s , such threatening, Occuried after 
Biswas referred to the decision in the case of workmen or tbc compromise was effected and while Şri Nath was return 
Messrs. Firestone Tyre and Rubber Co . of India (P ) Ltd . Vs . ing home, from the police station. In that view of the 

The Management and Ors ., A .I. R . 1973 S . C . 1227 , which matter , Mr. Biswas submitted that thus, this Tribunal is 
has indicated that Section 11A of the said Act, is prospective icquired to consider the fate or otherwise of the churges 
in its operation . That is, it applics to disputes referred for only, as alleged to have levelled , before the filing of the 
adjudication after the date of its coming into force , which information and if at all, allegations subsequent 10 tho with 
was on December 15 , 1971 . That determination has further drawal of the information , can not und aro not required to 
indicated that even , where the dismissal of a workman by be considered . According to him , such subscquent allega 
an employer on the ground of misconduct, is preceded by tions have not been duly proved , und it at all, only the 
& propor and valid domestic enquiry , Section 11A , now enu charge of assault prior to the information , was proved and 
powers the ),abour Court or the Tribunal, to reappraise the nothing else . On the basis of the above submissions, Mr. 
evidence and oxamine the correctness of the findings there Biswas further claimed , that really the charge of threatening, 
after . Section 11A further empowers it to interfere with as said to have been levelled against Sri Nath by Sri Saikia , 
punishment and after the same. This determination has fur was not at all brought home and thus, the sum total or 
ther pointed out that the more fact that no cnquiry or A effect of the charge sheet, would be nothing but lionest . 
defective cnquiry has been hold by the employer , does not 
by itself render the dismissal of workman illegal. The right 

41. It was submitted by Mr. Biswas, on a reference to 
of the employer to adduce evidence , justifying his action for 

the report as made and on the basis whereof, the Charge 
the first time in such a casc , is not taken Away by the provigo 

Sheet was issued , was really and in fact, contrary to the 
to Section 11A which uses the expression “ in any proceeding 

offences as said to have licen committed by Sri Saikia . It 
under Section " . On the basis of the above decision , Mr. 

was his specific submission that on a consideration of evi 
Kiswas wanted to supplement his submissions that this Tri 

dence as indicated carlier , it would appear that there was 
bunal has got the right, jurisdiction and authority to reap 

really no basis of the charge sheet in respect of assault 
praise the evidence and on çuch reappraisal, according to him , 

and on consideration of facts . there is no other way out . 
the Tribunal should return & verdict that the guilt of the 

but to hold and that too , on the basis of the definition of 
employce concerned was not duly , poperly and actually 

" assault" , that there was re:illy no cause, for or any case 
establised . It was also indicaled by Mr. Biswas that even 

of assault. Oh a reference to the evidence as indicated 
if the probabilities are accepted , there will be no doubt on 

earlier , he also submitted that from the distance . when 
dispute that the findings as arrived at in the domestic enquiry , 

Mr. Saskia was sitting in one side of the table and Sri Nath 
were perverse and full of contradictions, 

sitting on the other side and many persons intervened in the 

menntime, it was not possible physically or otherwise , to give 
39 . On the question of appreciation of cvidence and con . a blow to Sri Nath or to catch hold of his collar as alleged 
sideration of circumstantial evidence and the powers of the and there was in fact. Mo , positive evidence show 
Court. reference was made by Mr. Biswas to the case of ing that Sri Saikia had inflicted such blow , by which 
Hunmant Govin Nargundkar and Aar. Vs. State of Madhya injuries on Sri Nith , were inflicted and further , he wanted to 
Pradesh , A . I.R . 1952 S . C . 343, where it has been observed suprlement his above submissions hv savine that the medical 
in dealing with circumstantial evidence , rules specifically appli 

cvidence on this point. tons not only insufficient. but in fact , 
cable to such evidence , must be borne in mind . In such a such evidence was not «July produced or appropriately proved 
case , there is always the danger that conjecture or suspicion and that would he enough to hold that the said 
may take place of legal proof. In case where the evidence is story was fabricnted for the purnose of finding Shri 
of a circumstantial pature , the circumstances froin which the Saikia guilty of such charges . He further made a 
conclusion of guilt is to be drawn , should in the reference to the findings in Exhibit M - 2 at the 
first inytance , be fully established and all the facts enquiry , and stated that these findings were deliberately made, 
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with the intention and object as aforesaid , by discarding the Reference in that case , is not available froin the judgement 
evidence of Shri Saikiu and not considering such evidence and that fuct was also poinled out by Mr. Mujumder. To 
July , since 10 medical cridcnce was produced , Mr. Biswas further cstablish bis submissions on the point, Sri Biswas re 
Couļcildca that appropriate picsumptions Uuder Secron 1146 ferred to Section 2 (b ) of the said Act, whicii delines Award " 
of the Lvidence Act, should be diawn and the findings of mcaning, an interim or a final determination of any Indus 
thu Enquiry Officer , d uut for that reason , but for other trial Dispute or on any question relating thereto by Labour 
reason s, should also be held and considered to bu perverse . Court, ladustrial Tribunal or National Tribunal and inclu 
42 . Shri Biswas , in his usual fairness stated that for the 

des, an Arbitration Award , made under Section 10A . He. 
above pupusc, reappraisal of the evidence und ihe report 

then referred to section 21k ) of the said Act, which delines 
made on that basis, can and should be mado und that 100, 

" Industrial Dispute" , as any dispute of difference between 
Tor the purpose of tinding out, the material discupancios, 

Employer and Employer, or between Employer or Workmen 
which according to him , were in ubundance . In this case , 

or between Workmen and Workiuen , which is connected with 
Lo utablish thc puwer of the Tribunal in such respect, te 

the employment or non employment or the term of employ . 
ſcience was made by Mr. Biswas to the case of Sml. Nirmala 

meat or with conditions of the Labour of any person . He 
Chukiaborty Vs. Comniissioner for Port of Calculia , 1968 

further made a reference to scution 15 of the said Act, which 

indicates the duty of Labour Court, Tribunal and National 
Lab I. C . 84, a case , where a Departmental coquiry was 

Tribunal. A further reference was made by him to section 
initiated against the servant for misconduct on the charge 

18 ( 3 ) of the said Act, which prescribes the authority of a 
that he gave threat of assault to an Officer. It has of course 

settlement arrived at in the course of conciliation proceedings. 
been held on lucts of ihut case , merc obstruction may not 

In tho said Act or an Arbitration Award , in a case , where 
culount to wheat or assault. It has also beca obscrved that 

a notification has been issued under Sub -scction 3A or of 
on 10tice to show Cause against whic proposed punishment, section 10A or an Award of a Labour Court, Tribunal or 
ile delinquent hud right to challenge, not ouly the question National Tribunal which has become enforceable and has 
uf punishment , but also the findings of guilt and 10 show , 

further indicated , on whom such proceedings will be bind 
that the evidence would show that cven on the findings 

ing , Sri Biswas , then and while on this point, also made a 
flowing from them , he has a righ of access to the evidence , 

specific reference to the case of Rujasthan State Road Tradis 
if the same has not us yet been served on him . This case 

port Corporation Vs. Judgc. Industrial Tribunal. Rajasthan , 
ofcoursc, in my view and us subinitted by Shri Biswas, will Jaipur & Ors ( Supru ), which as indicated , was a case of 
be applicable for establishing that merc obstiuction Jocs not composite Reference on several disputed questions and it 
always amount to Assault , 

has been observed , final determination of one question by 

the Tribunal, cannot be said to he interlocutory in nature 
43. Shri Biswas then refcrcd to and relied on section 11A 

or in the nature of interim relief. Such determination as 
of the said Act od for the powers of thự Tribunal under mentioned , was made, while dealing with a question under 
that section . He, firstly made a reference to the case of section 21b ) of the said Act. Sri Majumder, as mentioned , 
Scooter India Limited , Lucknow , Vs. Labour Court, Lucknow has pointed out that this decision As cited, cannot be held 
and Ors., AIR 1989 SC 149, a case under Section 6 ( 2 ) A good or applied in this case, since , it would not nppear , 
of the U . P . Industrial Dispute Act, 1947 and one, on if the Referenme in that case , was mude issuewise or in iso 
termination of services . In that case , disciplinary enquiry lation , as it would appear that the Tribunal, in that case , 
was found to be fair und lawful and also that the findings decided the issues, by numbers, which is not a casc here . 
were not vitiated in any manner. It has been observed , that Sri Biswas of course submitted , since in this case , the issues 
by itself , should not be ground for non interference with on termination , were unconnected so this Tribunal will have 
the order of termination of service by the Labour Court . power to severe the Reference and make Award /Order iscue 
In the facts of that case , the Labour Court gave directions wisc and peace meal. 
rcquiring re -instatement of the employee, with 75 % back 

45 . It was Sri Majumder s submissions that earlier, my 
wages , on the bround that the workman concei ncd, should 

predecessor - in - office , was in fact approached , for making 
he given opporlinity to rcform bimself and prove to be a 

separate Awards, but on a reference to paragraphs 18 and 
loyat and disciplined cmployee of the Company und such 

22 of his order , it would appear that such prayer was not in 
ducctions have not been found to be illegal and arbitrary , 

fact and virtually 
On the basis of the case , Shri Bisway wanted to submit that 

accepted to , go , no peacemeal Award 

should or can be made now . It was his further submission 
wven if the disciplinary enquiry in this case , was found to be 

that his clients have, in the written statement, ſiled in the 
fair and lawful and if findings are not vitiated , interferencc 

Then , re 

Casc of the said Samity , have specifically taken the above 
and rçinlateinent by this Tribumal, is possible . 

point and he conceded that unless parties agrec , such sevo 
felc ncc was made to the case of Jitendra Singh Rathor Vs 

Tal Awards, on the basis of issues, cannot be drade. 
Baidyanath Ayurved Bhawan Itd . and Anr. AIR 1948 S . C . 

1A of the said Act. In 
976 , again a casc under Section 

46 . Sri Majumdar could not dispute that the F . I.R . lod 

Tribunal, 
that case , it has been observed that where thc 

Scd by Sri Nath was ultimately withdrawn); but he claimed 
while directing je - statement, withheld payment of the back 

that such withdrawal of Hl. R . by Sri Nath , will he no bar 
wages, hccping in view , the proved misconduct, such withhold 

to initiate proceedings by the said Bank , as they will have to 
iny was in the nature of penalty and it could not be said 

look not only to the interests , reputation and goodwill of the 
that the velict of reinstatcient was being granted in terms 

said Bank , but will also have to see that office discipline is main 
of withholding of the back wages and, thercfore , did not 

tained and protected . It was his submission that the act or 
Constitule penalty . 

action of Sri Saikiu was violently against maintenance of 

such oficial discipline. It was submitted by him that when 
44. As indicated earlier , a point arose in this case , on the 

assault in this case has been proved , so , this Tribunal will 
submissions of the rarties, if a general Reference of the 

have no other authority and alternative , except to hold and 
neture, as in this case , consisting of several different issues . 

found, Sri Saikia , guilty , ut lenst of that charye , if not for 
can be severed and if the Tribunal is authorised to make 

others, and after such finding is arrived at, it can certainly 
separutc Awards, in terms of the different disputes as refer 

cycrcise its power under Section 11A of the said Act, if ne 
red . To establish that such power is with the Tribunal, re 

cossary . To establish that, lie referred to the case reported 
ference was made by Sri Biswas to the case of Rajasthan 

in A . I. R . 1991 S . C . W . 879 . But inspite of his promise on 
Stale Road Transport Corporation , Jaipur, Vs. The Judge , 

my request, he llas not supplied that Report. The said Re 
Industrial Tribunal, Rajasthani, Jaipur and 9 others , 1974 

port is not available here in this Tribunal. Ite of course 
(IT ) L. J . J. 328 . The subject matter in the Reference was 

agreed that in appropriate cases, the Tribunal can fo into 
seven disputes connected with seven separate questions and 

the question of reappraising evidence , but submitted , that 
question 3 related to the validity of dismissal of 6 employees 

such power , should be sparingly used and this is not a caso , 
of the Central Workshop of the Appellant. The Tribunal 

where the said power can or should be used , as according 
mede 11 Award in relation to question 3 , holding the dis 

to him , there is no perversity in the findings . 
missal, to be invalid und ordering reinstatement, leaving 
other questions to be decided at a later stage . On being 47. Before taking up the matter for fresh decision /deter 
cliallenged , regarding thc power of the Tribunal to make 

inir:ktion , some more facts , which will have relevant hearing, 
such Award , the Award was uphell by the High Court. It 

should be stated . From a reference to the facts , there will 
was contended that since the disputes were not interconnec be no doubt that the cause as raierl hy the said Union and 
ted , so , such Award as made , was within the jurisdiction the said Samily have been clubhed together in one order of 
and competence of the Tribunal. The exact terms of the Reference . In the case of Sri Saikia , only the said Union , 
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having thọ Referenco severad and to make a separate Award 
in the casc of Sri Saikia and that too , when the parties have 
agreed that the cause of actions in the cases of the dismis 
sals / terminations of the cmployees were not onc and the 
cause of actions were not also interliukod or interrelated. In 
viher words, it was indicated that thy Award , if made in the 
casc ut Sri Saikia or the reasons for the same, will not have 
any effect or interfere with the cases of other employees . I, 
ofcourse agree with the submission19 1h4t such power of 
making a separate Award , as in this cușc , should be used 
very sparingly and not in all carey or always. I thus propose 
to make the Award in the cases of Sri Saikia , without creu 
ting any precedence . 


(*Truf 11 - 6 3 ( 11 )] 
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- - - - - - - - - - - - - 
wus interested and not the said Samity . They were ot course 
interested in the cases or the termination of the other cup 
Joyees and ihe other disputes , as referred for adjudication 
und the above facts will also appear from their l espective 
written statements , it will also appear from the pleadings 
that the cases of termination us represented by the two unions 
in respect of their respective members, had no nexus or 
connection with each other and the cuuse of actions in les 
pect of Sri Saikia and the other dismissed / terminated emp 
joyces, were absolutely different and as stated , not connected 
with each other . The preliminary points as taken and raised 
by Mr. Majuander, on the question of legality , validity and pro 
priety of the Order of Reference as reterrco to and indicated 
in paragraphs, 18 and 36 herziabelore , have ieally lost their 
ctficacy , quality and character , in viow of the subsequent 
joint application filed by the said Bank and the said Union , 
on January 12 , 1993 and whereby, they have asked for and 
agreed to have a separate Award in the case of Sri Suikiu , 
I hey have , in fact , indicaled in paragraph 2 of that appli 
cation that the dutes of incidents and the places of Occur 
rences disputes and are different, Such special character of 
the disputes have also been indicated by the said Bank in 
their application as indicated earlier and against the state 
ment of the said Samity . It has been indicated in the appli 
çalion , about the happenings and directions passed after the 
closing of hearing of Sri Saikia s case on merits and although 
the said Bank took the pleu that in the facts of the case , 
no separate Award could be mude, but ultimately , the said 
Punk , at the high level discussions with tho said Union , ag 
recd for the passing of the separate Award , as indicated ear 
lier. Mr. S . K . Baid , appearing for the said Samity of course 
could not agree to the abuve proposal, but contended that 
this Tribunal, if 90 desires, can PASS separate Awards , in 
respect of all thc cases of dismissals / terminations. Thus, 
they have not, in fact or in elleri, denied the power of the 
Tribunal to make separate Awards in appropriate cases and 
submitted that if the cause of actions aro different, which 
are the fact in this case , such separate Awurd , can be passed , 
under specific circumstances, but such power should be exer 
cised sparingly and not always and in all casey . 


50. The charges on four counts against Sri Saikin and the 
basis thereof, have been indicaled in paragraph 4 , 5 above 
and they were claimed by him , to be motivated and not 
bunafido. In my viow , herc is a case , where both the parties 
viz . Sri Nath and Sri Saikia , were out to show their power , 
Authority and strength . Sri Saikia s dealings towards his 
supciior, even though , he was an office bearer of the unit of 
the said Union there and was expected to look to the in 
terest of the members , was not only harsh , but they were 
neither discent nor expected. On evidence , apart from the 
above, it appeared that his tone and behaviour was offensive 
and that according to me, constituted disorderly , indescent 
and unauthorised acts or actions, which again , have been duly 
found and such acts or achons, should be strongly depricated , 
it not for any other reason, but at least for maintaining office 
discipline and decoruin . On consideration of the evidence . 
I also agree with such findings . Holding a superior by the 
collar in the Bank premises and in the presence of others , in 
cluding subordinates , was certainly against office disciplino , 
all norms and culture , whoever he is , even if he is an office 
bearer of the Union or any staf or officer. The fact that 
Sri Saikia s behaviour, however agitated , was not proper and 
such fact of holding Sri Nath by the collar by him , has been 
proved and established through the evidence of MWs, 2 , 3 
and 4 and such conduct on his purt, would certainly come 
within the perview of assault . The use of abusive language 
by Saikia , has not of course hce , duly proved and although 
MWs 2 and 3 have spoken about inflictiny blow by Sri Saikia , 
which hit him on the right side of the head, was very dilliculi 
to be believed or accepted . It appeare 1 from the evidence 
that Sri Saikia held Sri Nath by his collar, so it is very 
difficult to visualisc , how such blow could be hit on the 
right sido of the head of Sri Nath , as it was expected that 
when Şri Saikia , who was sitting at some distance from Sri 
Nith , held the collar of Sr Nath facing him and in that 
cvent, the blow could not have hit on th : right side of the 
head of Sri Nath , unless ofcourse , Sri Saikia was a left ban 
der . In fact, there was no ncceptable evidence on this respect. 
It was stated by Mr. Nath that Sri Saikia went to his back . 
It is so , then of course the possibility of Mr. Nath receiving 
the blow in the right side , cannot be over ruled and that 
may be possible . But really, there is no other corroborative 
evidence on this point. The evidence on the snapping of Tele 
phone wire by Sri Saikiu was very scanty and the Enquiry 
Oficer , in that view of the matter , was duly justifie (I in making 
the findings to that respect. There was also no cogent and 
convincing evidence , on the rise of the word " Faltu " by Sri 
Nath and if really such word was used by him , tho position 
was very unfortunato Sri Nath has ofcourse denied in hava 
used such term and no contrary and cagent legal evidence was 
available . 


48 . It should be noted that by Order dated August 27 , 
1990 , my predecessor-in -office, decided the preliminary loint 
on the validity of the Domestic Enquiry in the manner as 
indicated in paragraph 5 of the above mentioned application 
and thereafter, on January 16 , 1992, the said Bank examined 
MW - 8 and indicated that there wus no other evidence to 
be lead and the learned Advocate for the said Suinity indi 
catcd that he will not lced any evidence and after ſcaring 
llie porties , on March 5 , 1992 , it was ordered that the parties 
are to argue, both on the preliminary point and the inerits 
in respect of Sri Ashoke Kumar Goel s case and also on 
merits in respect of the other employees, on March 30 , 1992 
and in terms of the order dated March 5 , 1992, on March 
30 , 1992 , the said Bank tendered evidence through MW - 9 , 
on morits of the caso apd then , on May 13 , 1992 , Mr. 
Biswas, appearing for the said Union , stated that he will not 
Icad any oral evidence and on that date , Mr, Majumder , 
with the leave of the Tribunal produced Exhibits M -41 10 
M .45 and those documents were marked on consent. On 
completion of the submissions, on November 30 , 1992 , Mr. 
Biswas appearing for the said Union , prayed for a separate 
Award in the case of the said Sri Salkia . Mr. Mahinder 
was heard on the point and on December 16 , 1992 , the 
partics submitted that the views of the said Bank on the 
noint. was not obtained and the learned Representative of the 
said Samity submitted that the cases of the iemaining wor 
here may be taken up for hearing, without any further delay. 
The representatives of the said Union informed thut they 
will indicates the outcome of the matter on the next date , 
which was fixed on December 28 , 1992. But, on that date , 
they again took time and finally on January 12 , 1993 , the 
application as indicated ubove , was filed . The views of the 
said Samity , over the issue . have been indicated earlier und 
as it will appear, they have also agreed to have such sepa 
rale Award in respect of the disputes under Reference and 
contended that Award in respect of all the disputes relating 
to clismissals /tørminations, be made together. 


51 . It must also be noted that the Medical evidence was 
not sufficient, as tho Medical Resort was not duly produced , 
to prove any injury caused by the blow of Sri Sailia . I hold 
that Sri Saikia really intended to obstruct Sri Nath from dis 
charging and performing his duties as Manager of the con 
cerned Branch and that would be enough to hold him guilty 
of misconduct and assault, in the circumstances as indicated . 
as he had on such authority and since assault will not only 
mcan physical assault, but will include anult of any other 
kind , I find that tho acts and actions of Sri Saikia , in the 
facts of the case , to some extent, be also described as riotous 
and I feel that ho has also , 10 A grent extent, exceeded his 
authority , even as an office beirer of the Branch unit of the 
said Union , even trying to protect the interest of the two emp 
TOICS concernci ot raisin rrotest : against the actions taken 
against them , which actions again , were absolutely Managerial 
functions and taken in Administrative exigencies . If Sri Saikia . 
really and bonafide intended to protect the interests of the two 


49. As indicated earlier , for the stand as taken ty the 
said Bank . their preliminary point has lost all its weight and 
effect and as such , I feel and that too , in view of the stand 
as taken by the said Samity , there will be 10 difficulty in 
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dustrial peace being hampered and unrest in the matter of 
maintenance of such peace, which also includes and requires 
maintenance of office discipline . 

54 . In view of the findings and observations as abovo, I 
thus direct, even though Sri Şaikia was duly found to be 
guilty , his order of dismissal, be set aside and the punishment 
of dismissal be substituted by the punishment as proposed in 
paragraph 53 above. 


55. I find that the charges framed against Sri Şuikia were 
pot motivated . Of course , the charges framed against him 
for threatening Sri Nath on his way lcáve from the Police 
Station has not been duly proved or brought home and cs 
tablished . I further find that the withdrawal of the F . I. R . 29 
filed by Mr. Nath , could not be 4 bar for the said Bank , to 
proçced against Sri Saikia , Departmentaliy . 


employees concerned, he should , in my view , without taking 
recourse to show and establish authority , bave prococded and 
taken steps constitutionally and as # bonalide Trade Unionists. 
There is ofcourse ovidence that Sri Saikia s working s wero 
satisfactory and during the discussions , be kept himself cool 
and composed . Even then , on the basis of the statements 
as recorded , I find that he should have duly maintained office 
disciplino and decorum , which , he, as a Trade Unionist, was 
bound to maintain and thereby , get some good example fur 
his followers and other employees . 

52. The enquiry as held in this casc , was due and in such 
enquiry , there was no derth of opportunities foceived by Sri 
Saikia , to produce evidenco , o prove that he was not guilty 
of the charges and the fact tha" the inquiry Officer exonerate 
him , on the question of indicting blows and snapping to 
I elephone wire , showed , proved and has established that the 
cnquiry was held with an open mind and there was no bias 
or projudice of the Enquiry Officer . The conduct of Sri Saikia 
as indicated earlier, proved Assault to the extent as indicated 
and non considoration of such fact by iho Enquiry Officer 
duly and that there was no mitigating circumstances, for 
which , tho defence of Sri Saikia could be accepted , has to a 
great extent ostablished , perversity . The enquiry , as held in 
this case , was not otherwise bad or there was any question of 
or not affording Sri Saikia , reasonable opportunities to defend 
his case or to prove that he was not at all involved in any 
complicity . Sri Saikia , in fuct, did not also take recourse to 
avail of the opportunities , to produce his evidence in defence, 
although offered and the plea or his prayors that the said 
Bank should pay the costs for bringing his defonce witnesses , 
was not reasonable . Thus, I hold and find that Sri Saikia wax 
rcally guilty of, if not for all, but at least for some of the 
charges as duly levelled against him . So , the question is what 
should be the punishment imposel, in thc facts and circum 
stances of the case viz . wh- her , has order of dismissal should 
bo upheld or he sbould os awarded some other lesser punish 
ment and that too , at least for promotion, maintenance and 
protection of offlce discipline and decorum , as mentioned 
carl cr . 


56 . This is my Award in respect of the case of Sri Saikia 
only and as involved in the Reference and I have made such 
Award , on the invitation of the parties and that too, without 
creating a precedenco . 


MANASH NATH ROY , Presiding Onicer 
Dated , Calcutta . 
The 24th February , 1993 
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53. It cannot and should not be thc Rule that is all cases 
of findings of guilt, the employee concerned should be awar 
ded the maximum punishment of dismissal/ terygination from 
service and such imposition would vary on facts from case to 
case . A ling must be drawp appropriately in all cases of 
punishment, so that, the Rule aɛ indicated and evolved by the 
Supreme Court in the case of Scooter India Ltd . Vs. Labour 
Court, Lucknow and Ors. (Supra ), can be followed and applied 
Hore in this case , even though the conduct of the said Sri 
Saikia was certainly against all norms, decorum of office 
discipline , yot , I feel that in the facts of this case and more 
particularly when , there was no evidence of inefficiency and 
mare particularly the evidence was otherwise , Şri Saikia 
should be given a chance to reform himself. In that even also , 
his conduct should not be overlooked and that too , for the 
reosons as indicated earlier and as such , 1 direct that instead 
of his dismissal, 4 punishmont of stoppage of his two incre 
dients, if deferred, would be enough and wauld serve tho ne 
cossary and requirod purpose and to pass such an ordor, I 
think , this Tribunal has powor, under Section 11A of the 
said Act or on tho basis of the determinations as cited at the 
Bar . It should further be noted that while on the powers of 
this Tribunal under section 11A of the said Act , referenco 
was also made by Mr. Majuındar, to the case of Post Gra 
duate Institute of Medical Education and Research , Chandi 
garh , Vs. Labour Court, Chandigarh & Anr , 1990 ( 1) L .LJ. 
70), which amongst other , has indicated that when once the 
misconduct is proved and punishment is not vitiated by mala 

fides or unfalt labour practice , the Court çannot interfere 
with the quantum of punishment. Here , in this case sincc 
All the charges were not duly proved or brought homo, so 
I feel that the punishments imposed , without duly considering 
the other conduct and character of the said Sri Saikia , so the 
casc as cited is also distinguishable and non - consideration of 
all the necessary facts is inflicting the punishment, duly , will 
he a case of vitiating the maximum punishment, as imposed . 
It mut also be indicated that in the case of Management of 
Marine Diesel Engine Proiect etc . Vå, State of Bihar & Ors .. 
1981 Lab . I. C . 1370 , which was also cited at the Bar , rein 
statement of a workman . can be denied , in a case of the pre 
sent nature , in case of exceptional circumstances viz . Such 
order may effect industrial pence etc . I feel that if reinstate 
ment is ordered in this case , there will be possibility of In 


New Delhi, the 2nd April, 1993 
S . O . 796 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19. 17 ), the Central Government 
hereby publishes the Award of the Central Government Indus 
trial Tribunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the omployers in relation to the 
mapugement of Syndicate Bank and their workmen , which was 
icceived by the Central Government on 31- 3 - 1993 . 

[No. L - 12012 /332 /90 -IRB II ] 

V . K . VENUGOPALAN , Desk Officer 
BEFORE SHRI GANPATI SHARMA : PRESIDING OFFI 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 

NEW DELHI 


I. D . No. 1391 
In the matter of dispute between : 
Shri V . S . S . Rao, 
119998 , Gali No. 3 , 
West Gorakh Park , Shahdara -32 . 

Versus 
The Assistant General Manager, 
Syndicate Bank , 

Zonal Office, 
Sarojini House, 
6 , Bhagwan Das Road , 
New Delhi. 


APPEARANCES : 

None for the workman , 
Shri K . Laxmi Narain on behalf of the Management, 
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The Central Government in the Ministry of Labou . vide its 
Order No . L - 12012 |33290 - IR . B ( II ) dated 12 -2 - 1991 has refer 
red the following industrial dispule to this Tribunal for adjudi 
cation : 
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" Whether the action of the management of Syndicate 

Bank , New Delhi, in dismissing Sluri U .S .S . Rao vide 
letter dated 12 /24 - 10 .87 was justified ? If not to what 
relief the workman is entitled to ? " 


2 . The workman in his statemcnt of claim alleged that he 
was appointed as a clerk in the bank in the year 1975 , and 
worked very regular and deligently . He was chargesheeted 
and suspended vide letter dated 20 - 8 -84 with the allegation 
that while working as clerk at St. Xaviers School Extension 
Counter , ho passed a fictitious entry in the books of account 
and had a beneficial guin to himself. On 25 -8 - 84 he made a 
fictitious entry for Rs. 1200 - in his saving account No. 3846 
by passing a cheque bearing No. 538101 for Rs. 1200 /- pre 
sented in clearing. He denied having passou any such cheque . 
The petitioner suspension was revoked on 11 - 12 - 1984 and 
Shri B . K . Raju Assistant Personal Manager , Zonal Office was 
appointed as Enquiry Offlcer to conduct the enquiry . He was 
harassed , his house loan was not sanctioned and the school 
feo of his son was not paid . During the course of enquiry 
the workman petitioner feil sick goriously and submitted neces 
sary medical certificates before the enquiry officer and reques 
ted him to postpone the enquiry for somotime, but the cnquiry 
ofhcer did not care and continued the enquiry arbitrary . No 
sufficient opportunity was given to the petitioner nor he was 
in a position to defend himself due to his serious sickness 
and the onquiry officer gave his roport on 10 -9 - 85 holding 
him guilty of the charges levelled against him . The enquiry 
was not fair and proper and as such the findings were not 
binding. The appeal filed by him was also decided illegal by 
the General Manager . Hence it was prayed that the enquiry 
was null and void . The claim and was entitled to continuity 
of service and back wages by reinstatement. 


New Delhi, the 2nd April, 1993 
S . O . 797 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goveromcat 
hereby publishes the Award of the Centrul Governinent In 
dustrial Tribunal, Now Delhi As shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Maharnshtrn and their work men , 
which was receiyod by the Central Government on 31- 3 - 1993 . 

[No. L - 12012 /280 /83 -DJI ( A )] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

J.D . No. 34 /84 
In the matter of dispute between : 

Shri Krishan Kanhalya , 
represented by Union of Maharashtra Bank Employees , 
898, Nai Sarak , Chandni Chowk , 
Delhi-6 . 

Versus 
Bank of Maharashtra , 
Through the Assistant General Manager . 
North Zonc- I, 
6 / 30 - 31 , WEA Karol Bagn , 

New Delhi. 
APPEARANCES : 

Shri J. M . Sood — for the workman . 
Shn N . C . Sikri , Senior Advocute with Shri V . K . Rao 

for Management. 


4 . The management in rcply alleged that the allegations 
mado in the statemont of claim were not correct. He was sus 
pended and chargesheeted . An action was taken on the basis 
of the enquiry during which period he had been regularly 
attending the office and was in normal health . The action 
taken by the managemont wig according to law and fully 
justified and within the ambit of the Bipartite settlements , 


IP 


AWARD 


5 . The workman did not appear on 16 -6 - 92 and a notice 
was ordered to be inqued to him but inspite of service by regis 
tered A . D . notice he did not appear on the next date of hoar 
ing And WAS proceeded against exparte and hereinafter again 
he never appeared during these proceedings . 


The Central Government in the Ministry of Labour vide 
its Order No. L - 12012 / 280 / 83 -DII( A ) dated 30 - 3 - 84 has 
referred tho following industrial dispute to this Tribunal for 
adjudication : 


6 . The management in quipport of its evidence produced 
Shri B . K . Raju MW1 End Shri K . Lakshminarayana MW2. 
They algo filed affidavit in support of their affidavit and also 
made statements on oath . From the statements of the two 
witnesses who had no ill will against the claimant and have 
made sworn testimony duly supported by affidavit. I am of the 
view that the management had conducted the enquiry in a 
legal manner and there was nothing to hold that the enguiry 
was unfair and improper or the workman himself has not 
cared to come into the witness hox not cross- examined these 
witresses and had exempter himself from the proceedings for 
reasons best known to him . I, therefore , am satisfied that 
the enqury conducted by the management was fair and prn . 
per and the action taken my the management was also fully 
justified . Parties are left to hear their own costs . 


" Whether the action of the Management of Bank of 

Maharashtra in terminating the services of Shri 
Krishan Kanhiya is justiled ? If not, to what relief 

the workman is entitled ?" 
2 . The case of the workinan - -Mr. Krishan Kanhaiya iş 
that he was appointed as Peon in Chandni Chowk Branch , 
Rank of Maharashtra and then was transferred to Branch 
Olice, Meerut (U . P .). Later he was posted as Daftry on 
account of his seniority . Krishan Kanhaiya claims that he 
was elected as Joint Secretary in December , 1979 in the 
U .P . Bank Workers Organisation in Annual General Body 
Meçting held on 5th December, 1970 and that his trade 
union activities were not liked ly the Management and the 
ninapement at the instance of other Union affiliated to 
AIBE 4 started harassing him with the sole motive of victi. 
misation , 


Dated 8 -2 -1993 


GANPATI SHARMA , Presiding Officer . 


3 . Mr. Krishan Kanhaiya, Peon appeared for promotion 
as a Clerk but his result wae withheld by the Management 
and he was suspended on 14 - 8 -81. On 28 - 8 -81, the manage 
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ment scrvcd him charge-sheet containing the following alle dinding inquiry and it was during the inquiry / investigations, 
putions : 

it was revealed that the alleged complaint is made against the 

Management were fulse and frivolous and that it was the 
(a ) On 3rd March , 1981, he refused to clean the tuble / concern workman who was instrument in making such com 
chair of the Branch ; 

plaint with ulterior motive. The management has further 
(b ) On 14th June, 1981 , he refused to sit late for over 

assorted that with a vicw to probe into the matter further , 

these letters were handedover to different hindwriting experts 
time ; 

and they gave the opinion that the complaints letters received 
(c ) He refused to wear uniform on different dates ; 

in the Branch were written by the concerned workman , I he 

munagement as such has alleged that it was in these circums. 
(d ) Without prior informatijn he icmuined usent on tances that the management t as thought it proper to terminulo 

11 -7 - 79 , 27 - 7 - 79 , 16 - 8 - 74 , 6 - 9 - 79 , 28 - 9 - 79 in 1479 the services of the workman on 17 - 1 -81 in terms of para 
15 - 7 - 81 to 25- 7 -81 in 1981, 

522 ( 1 ) of Şastry Award . The case of the Management in 

that the retrenchment compensation /notice pay was given to 
4 . The Union of Maharashtra Bank Employees in its 

the workman as under : 
statement of claim asserted that the allegations wero levolled 
simply for victimisation of the employee and there was no – Three month s pay & Allowances Rs. 2604.00 
satisfactory evidence of the Management to prove the charges 
and that during the pendency of the cnquiry . The Manage 

Retrenchment conipensation 

Rs. 3472.00 
ment abruptly terminated his services. The enquiry was start 
ed on 3 -4 - 82 but on 17 - 1 - 83 , Krishan Kanhaiya s srevices 

Sub sistance allowance from 
wore terminated vide No. AXI /ST / 477 /93 in terms of para 

1 - 1 - 83 to 24 - 1 -83 

- R . 324 .71 
graph 511( 1 ) of Sastry Award offering three month s cmuſu 
mients in lieu of notice and indicating that he shall be paid 

- Remaining part of salary 

- - Rs. 7165.45 
ietrenchment compensation under the law , which he was 
duly paid . The contention of the Union being that the 

Rs . 13566 .16 
bank has acted in violation of principles of natural justice 
and against the provisions of Soction 25- F of the I. D . Act The Management has also asserted that he has been paid 
and that the action taken by the Management was unfuir gratuity and provident fund and the munagerncnt action being 
and improper and an act of victimisation to ruin his career . 

bona fide and according to , lavi, it should not bo interferred 

with . Accordingly , his claim warrants to be dismissed. 
5 . That it was only before ALC ( C ) in the conciliation pro 
ceedings that the munagement have pleaded that the work 

9 . The management it support of its case also filed the 
man had committed forgery and written complaints against affidavit of one Shri S . Neelakanthan . Staff Officer of tho 
the Manager to the Management in the ſame of customer . Munagement Bank at Karol Bagh , who has been cross - exa 
The workman , accordingly , has plended that he be reinstated mined by the workman and the workman filed his own 
with effect from the date of his termination of service with affidavit and was subjected to cross - examination by the 
full hack wages and continuity of service and that he bo 

Management. 
treated as a Clerk from the date of declaration of result of 
the other employees which was withheld arbitrarily in his 

10 . After the evidence of the management had been closed 
caso and his salary he got refired in the new scale and be on 1 -4 - 85 , the management made an application to examine 
paid arrear and that he should be exter.ded all benefits to Shri V . K . Sahkuje , Hand writing oxport to prove that certain 
which he is entitled as per the Binariite Settlement as modified complaints allegedly by customers were in fact scribed by 
uptodate alongwith suitable costs . 

Krishan Kanaiya himself and that was the cause why his 
services were torminated by the Bank and that it was a cusc 

of loss of canſidence in the workman , 
6 . The Management of Bank of Maharashtra has contested 
the case stating that the action of the bank is bona fide and 

11 . That my predecessor Shri O . P . Singla , the then 
in accordance with the provisions of Para 52211 ) of Sastry Ld. Presiding Officer , however , vide his order dated 5 -6 - 85 
Award and as much the determination of the workman by rejected the application of the management to crstwhile the 
way of discharge simplicitor was for loss of confidence and misconduct before Tribunal. Accordingly , my said Ld , presi 
the action of the bank is valid , proper and satisfied by the dent Ly his Award dated 14 - 8 -85 gave the relief of the re 
Bipartite Settlement which have since acquired the status , insuutement to the workmen . 
amongst others . section 19 ( 3 ) of the Banking Regulation Act 
as well, and that the workman is not entitled to any relief 

12 . That aggrieved by the said Award of my predecessor, 
in the circumstances of the case , more so when his act is the bank management filed C . W . P . No , 2739 / 85 in the High 
coupled with deprivity of conduct having th - element of Court of Delhi at New Delhi. The Hon ble High Court upon 
forgery and / or fraud coming within the purview of moral hcaring was pleased to admit the writ petition and also granted 
turpitude as well. 

stay of the impugned Award . The matter was finally heard 

by the Hon ble Delhi High Court per Hor ble Mr. Justice 
7 . The Bank Manugoment has denied the allegation of the 

Mahesh Chandra ( as his lordshir then was) who vide hig 
Union in respect of his alleged Union activities and has 

detailed judgment and order dated 2 - 3 -89, quashed the im . 
further asserted that the action of the bank was bona fide 

pugned award of my Ld . predecessor and remanded the 

case to this Tribunal allowing the bank to lead its evidence . 
and according to Law . The case of the Bank is that the 
workman was suspended on 14 - 8 -81 or on information that 

Consequcntly , the matter has been remanded back to this 

Tribunal for further adjudication , 
he has indulged in various grave acts of misconduct. The 
chorgesheet wus issued to him on 28 - 9 -91 and that the charges 
were verv grave and it was very undesirable to allow him to 

13. That pursuant to the above suid judgment and order 
work . with an emphasis by the management that the charges of the Hon ble Delhi Iligh Court which has not been 
were of such a nature that no reasonable employer could challenged by either party , the management led evidence 
tolcrate the misconducts conmitted by him . 

of Sukhuja , hand -writing expert in support of its case , his 

report being already on record . He was cross -examined at 
8 . That it is uindisputed fact that one Shri R . S . Chinchalkar 

length on 7 - 3 - 91 hv Ld . counsel in respect of his detailed 
was annointed as Enquiry Officer. But in view of the afore 

l eport duted 19 - 10 - 82 . 
said serions act. the management had right to resort to teimi 
nation . The management has further asserted that the power 

14 . That on 7 -3 - 91. the claimunt/workman Mr. Krishan 
A3 exercised by the management besides being coal, was honi 

Kanhaiya. however brought additional evidence of one Shri 
fide and that the bank could not he prohibited from termi 

Karan Singh . S / o Shri Mewat Ram as WW - 2 in support of 
nating the services hefore comnlcting the inquiry more esne 

his case and proy . d his affidavit dated 26 - 11 - 90 (WW2 / 1 ). 
cially when the bank receipt Jettets rurnorted to have hear 

It is relevant to state that the said witness Shri Karam 
scat hy various customers of the Branch , in which sering 

Sinch owned his witness on the questioned documents huit 
complaints were made against the Manager . Meerut Branch , 

cynressed his ignorance 179 10 the contents thereof with an 
where the aplicant wag workinr . The manament hus fuir 

un avvoral admission to the effect that he had taken loan 
thor Assorted that the management has made bona fide facts 


[967 II — 


T 3 (ii) ] 


439 T 1741989 : ott 24 , 1993/# * # 4, 1915 


1189 


of Rs. 10,000 from the bank , 01.t of which he had paid 
Rs. 5, 000 . 

13 . That at this stago it is relevant to state that banks 
ropresentativo made an application for callwg Mr. Krishan 
Kanhaiya WW -1 workman concerned herein for his cross 
examination , moro so in the interest of justico and in tho 
light of evidonce of the hund -writing expert, which appli 
cation after detailed hearing , was however rejected . 

16 . In view of the direction of the Hon ble Delhi High 
Court, the mattor was fixed for hearing. Tho parties in 
support of their respective cases filled their written arguments 
in continuation of the oral arguments, The ld . Reprsentajive 
of the workman filed written argument the management also 
filod detailed arguments with a rejoindor of the workman 
in rebuttal of arguments Aled by the applicant. 


contcation of the Ld. representative of the Bank that in a 
departmental inquiry , strict rules of evidence do not apply and 
that all the material which are logically probative for a 
prudent mind are permissible . I may add that it is woll 
settled law that I as an adjudicator, am within my power to 
interfere with the action of tho management whero I « d 
judge that the punishment indicted by the employer , as I 
find in the instant case , in harsh and /or disproportionate and / 
Or not commensurate with misconduct committed , which 48 
per my findings , I fool and rather find , so in the instant cose . 

21. However, it is an undisputed fact that other charges 
as lovelled by the bank besides the act of foregory , como 
within thc purview of minor misconduct in terms of tho 
Bank Award , as modified by Bipartite Settlemont, but so far 
as the acts of forgery are concerned , there is no dispute that 
they aro very serious and gravo . By the alloged omplaint, 
all that the workmen has done is to make false complaints 
eyen according to the contentions of tho Jank itself. This 
weighing and out-weighing tho rospectivo convoptions / sub 
missions of the parties . I still feel that the punishment 
As inflacted on the workman is obviously , more particular in 
view of tho young ago of the workman and warrants my 
Interference , which I am well within my right to do so , but 
being well alivo that disciplina is the need of the hour , 
more so for healthy administration . 

22 . Accordingly, in view of tho findings discussed abovo 
duly supported by rocord , I fell that justico would be donc 
both the parties by making the following award which I do 
hereby 
(i) that the workman s two ircromonts will be stopped 

permanently with cumulativo atfcct. 
In tho poculair circumstancos of tho caso , tho work 
man will be entitled to back wages @ 5096 from 

dato of his tormination till the date of his award . 
( 3 ) 10 yiow of the above . workman stand reinstated 

with continuity of sorvico subject to the abovo . 
I Award accordingly . 

GANPATI SHARMA , Prosiding Olticor 
Datod 12-2 - 93 


17 . The La , Counsel of the bank has emphasised that the 
vory fact that the bank has acted pursuant to investigation 
and / also lead the evidenco before this Tribunal, which is 
supportod by the hand-writing expert report as well, heşides 
tho evidenco of MW - 1 and that instead of resorting to action 
of dismissal, it had terminated the servicea by way of dis 
charges simplicitor in terms of para -522( 1 ) of Sastrị Award 
which has received statutory character , The action of the 
bank is bagod upon legislative cum public policy which does 
oct warrant to be interforred in the circumstances of the 
CASO . More particularly the conduct of the workman is not 
above board , which has bcon proved besides the bank s in 
vestigation officer , by independent opinion of the hand 
writing oxpert having background of 25 years experience 
in this field . The Ld . representative has further emphasisd 
his submission that the very frict that no doubt, handwriting 
expert has boon cross - examined in longth , but had no 
factum of improvement of the workman . The documents 
alleged to he forged culminating into action by the bapk 
with further basic fenture that the workman has not dened 
certain documents written in his hand -writing, which the 
Tribunal as an adjudicator could easily compare to arrive at 
its conclusion that the document in question are written by 
Mr. Krishan Kanhaiya . In rebuttal to the evidence of 
WW -2 . Shri Karam Singh Ld . representative of the bank 
has asserted that the very fact that he has been brought to 
after lapso of 10 years only to save the workman , with 
further unequivocal statemçot that he has appended the sig 
natures to the documents without knowing the contents there 
of as he is illiterate , is of no consequenco more particularly 
when ag per his own admission , he has not paid the online 
borrowed amount of Rs. 10, 000 /- to tho bank as well . 

18 . To precise the contention of the bank is that in con 
ducting the inquiry , tho Tribunal has to keep in mind that 
the strict and sophisticated rules of evidence under the Indian 
Evidence Act do not apply and that all material which are 
logically probative for a prudent mind are permissible with 
& further assertion that even there is no allergy to hearsay 
ovidenco, provided it has reasonable ncxus crcdibility . Accor 
dingly , the caso of the bank is that tradulent acts on the part 
of the workman concerned stand proved and he is not en 
titled to reinstatement. According to tho Ld. reproşontative , 
the action of the bank is valid , proper in the circumstances 
of the case and as per submissions made by the bank . 

19 . In rebuttal, the Ld . representative of the workman 
has emphasized that the bank has not been able to provo 
its case as it warrants to be proved in respect of alleged 
frudulent acts of tho workman and that the other charges 
loyelled against the workman are only of minor nature in 
terms of his gervice condition which do not warrant such a 
punishment. Accordingly , the Id . representative of workman 
has Assorted that the action of the Bank warrants to be 
quashed and he is entitled to reinstatement with full back 
wagos and continuity of service . 


of forcet, , 1993 


41 . 9 , 798 .- 37atformi faarts afafara, 1947 
( 1947 $ 1 14 ) Horst 17 HTU **, TT UTT, 
सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्ध तन्त्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6- 4- 1993 #14157 3 ani 


( HTTT - 12012 / 2 46/90-97TT OT- 2 

बी . के . वेणुगोपालम, डेस्क अधिकारी 


New Delhi, the 6th April, 1993 


20 . On perusal of the record , evidence and arguments as 
led by both the partios incluling after remand of the casc 
by the Hon blo High Court, os aforesaid , I ant of the view 
that the bank has not conclusively proved its case of forgery , 
However, yot another aspect which pursuados me to give 
this Award and relief as detailed herein - after , is that in any 
case , the punishment of dismissal on accouat of loss of con 
fidence , which undisputedly ig misconduci, in obviously 
harsh and not commensurate with misconduct committed by 

the workman a9 por case of the bank . Even if I accopt the 
873 GI|935. 


S .O . 798. - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947) the Contral Government here 
by publishes the award of the Central Government Industrial 
Tribunal, New Delhi as shown in the Annexure in the ladus 
trial Dispute between tho employers in relation to the manago 
ment of Central Bank of India and their workmen , which was 
received by the Central Government on 6 -4 - 1993 . 


[No . L - 12012 / 246 / 90 - IRB- II ] 
V . K . VENUGOPALAN , Donk Oficor 
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Rogulation Act, 1949 discontinued the employment of Shri 
Shyam Kumar Deshpande and dismissed him from the services 
of the bank . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA : PRESIDING OFFI 
CER : CENTRAL GOVT, INDUSTRIAL TRIBUNAL ; 

NEW DELHI 

I. D . No. 3 /91 
In the matter of dispute botwcon : 
Shri Shyam Kumar Deshpandoy ( Excune) 
E -120 , Motibagh , Now Delhi-110021 , 

Versus 


And whereas tbe workman concerned , Shri Shyam Kumar 
Deshpande , aggrieved from the action of the bank raised an 
industrial dispute which was referred for adjudication before 
the Industrial Tribunal, New Dolhi. This disputo is still pen 
ding before the Industrial Tribunal. However, discussions 
Wero held between the managoment and thọ workman concer 
ned / upion and it was decided to settlo the dispute on the 
following : 


TERMS OF THE SETTLEMENT 


Deputy General Manager, Central Bank of India , Zonal 

Offico , Link House , 4 , Bahadur Shah Zafar Marg , 
Now Delhi. 


APPEARANCES ; 

Shri R . Tara Chand Gupta for the workman . 
Shri N , Naganathan for the management. 


1 . Shri Shyam Kumar Deshpando will be reinstated in 

the Bank and shall be posted in any Office in Jaipur / 
Kota Region after 30 days of passing tho " No Dis 
puto Award " by the Tribunal. 


The salary of Shri Dosbpande will ho at the samo 
stage on reinstatement where it was at the timo of 
dismissal which will notionally be fixed in terms of 
the Fifth Bipartito Settlement in force. 


AWARD 


The Central Government in the Ministry of Labour vide its 
Order No . L - 12012 / 246 / 90 - I. R . ( B - 2 ) dated 11 - 1 - 91 bas re 
ferred the following industrial dispute to this Tribunal fur 
adjudication : 


No increments botween the date of dismissal and 1ho 
date of reinstatement shall be paid , and no ArTCATS 
of salary or any other financial benefits and accumu 
lation of leaye balance including LTC , etc . shall be 
paid / allowed during this period ." 


" Whether the action of the management of Central Bank 

of India in terminating the services of Shri Shyam 
Kumar Deshpandey w .c . f. 23 - 4 -84 is justified If 
not to what rellof the workman concerned is cn 
titled ? " 


Next two increments falling due after the date of 
reinstatement of Shri Deshpande shall be stopped . 


2 . The case was fixed for 15 - 2 -93 when the parties appeared 
on 10 - 2 - 93 and put a joint application stating therein that the 
settlement has boon arrived at botween the parties and the sot 
tloment may be recorded . 


8 . 


3 . The case was taken up at the request of the parties and 
the partics made statement that the settlement dated 2 - 2 -93 
Ex. M - 1 was arrived at and they shall remain bound by tho 
torms of the said settlement. No dispute now exists between 
the partios. 


4 . In view of the settlement Ex . M - 1 which shall be part 
of this award parties shall remain bound by its terms. Parties 
are left to bear their own costs , 

GANPATI SHARMA, Presiding Officer 


No dispute regarding promotion or for any other 
post attracting Special Allowance shall be raised by 
Shri Deshpando or by any other Union on his 
behalf. 
This will not be quoted as a precedent. 

Ropresonting Employer 
(N . Neganathan ) 
Chief Manager (PRS) 
Central Bank of India , 
Zonal Office , 
4 . Bahadurshah Zafar Marg , 
New Delhi 
Ropresented Employee 
( Tara Chand Gupta ) 
Chairman , 
Central Bank Staff Union , 
Chandni Chowk , Delhi-6 
(Om Prakash Sharma) 
General Secretary , 
Contral Bank Staff Union , 
Chandni Chowk , Delhi- 6 
( Shyam Kumar Deshpande) 
Workman concerned 
Otr, No . 567. Sector VIII , 
R K , Puram 
Now Delhi- 110022 
Dated : 2 - 2 -1993 


13th Fobniary, 1993 


MEMORANDUM OF SETTLEMENT ARRIVED AT BET 
WEEN THE MANAGEMENT OF CENTRAL BANK OF 
INDIA AND SHRI SHYAM KUMAR DESHPANDE RE 
PRESENTED BY CENTRAL BANK STAFF UNION , 
DELHI IN THE MATTER OF REINSTATEMENT OF 

SHRI DESHPANDE IN BANK S SERVICE 


Representing Employer . — Shri N , Naganathan , Chief 

Manager (PRS), Contral Bank of India , Zonal Omco , 
4 , Bahadurshah Zafar Marg, New Delhi- 110002 . 


of forest, 63169 , 1993 


Representing Employce . - Shri Tara Chand Gupta , Chair 

Idan , Central Bank Staff Upion , Chandni Chowk , 
Delhi- 110006 . 


Shri Om Parkash Sharma, General Secretary , Con 
tral Bank Staff Union , Chaudni Chowk , Delhi-110006 


FT . 36T . 799 ,- - tatfra fuata grafica , 1947 
( 1947 47 14 ) tart 17 * HOT # , arata tite , 
बैंक आफ महाराष्ट्र के प्रबन्धतन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नई दिल्ली के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 4 - 1993 $ 1 ar g ari 


Employee /workman concerned . Shri Shyam Kumar 

Deshpande C /o Shri D . V . Luley, Quarter No. 567, 
Sector VIII R . K . Puram , New Delhi-110022 , 


SHORT RECITAL OF THE CASE 


Whereas the workman concerned , Shri Shyam Kumar 
Deshpando, after a criminal trial was convictod by a Criminal 
Court und the bank as per Section 10 (1 ) (b ) (I) of the Banking 


# 9 


- 12012 / 189 /90- 976 917 07- 21 
वी . के . वेणुगोपालन , स्म अधिकारी 
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Now Dolbi, tho 6th April , 1993 
S . O . 799 .- - Ia pursuanco of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Contral Government 
hereby publishos the Award of the Central Government ladus 
trial Tribunal, New Delhi as shown in the Annexure in the 
Industrial Disputo between the employers in relation to tho 
management of Bank of Maharashtra and their workmen , 
which was received by the Central Government on 6 -4 - 1993 . 

[No. L -12012 /189 /90 - IR B . ll ] 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA : PRESIDING OFFI 
CER : CENTRAL GOVT . INDUSTRIAL TRIBUNAL : 

NEW DELHI 


ID . No. 120 /90 


In the matter of disputo between ; 
Shri Man Singh through , The General Secretary, Maha. 

bank Karamchari Sangh , 898 Nai Sarak , Chandni 
Chowk, Delhi-6 . 


Versus 


The Deputy General Manager, Bank of Maharashtra , 

North Zono 6 /30 - 31, W . E . A ., Karol Bagh , New 
Delhi, 


APPEARANCES : 

Shri Ramosh Kadon for the workman . 
Shri A . K . Yadav for the Management. 


AWARD 


Tho Central Government in the Ministry of Labour vido 
its Order No . 1 - 12012 / 189 /90- I, R .B - II dated 12 - 10 -90 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


New Delhi, the 6th April , 1993 
S . O . 800 .- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the Award of the In 
dustrial Tribunal, Kollam as shown in the Annexure 
in the Industrial Disputc belivecn the employers in 
relation to the managvinent of LIC of Ind . a and their 
workmen , which was received by the Central Govern 
ment on 2 -4 - 1993 . 

(No. L - 17012 ) 155 90 - IRB [I] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
IN THE COURT OF THE NDUSTRIAL TRIBU 
NAL , KOLLAM 

( INDUSTRIAL TRIBUNAL , KOLLAM ) 

(Dated this the 5th day of March , 1993 ) 
PRESENT : 

SRI C . N . SASIDHARAN 
INDUSTRIAL TRIBUNAL 

N 
Industrial Dispute No. 4191 

BETWEEN 
The Senior Divisional Manager, LIC of India, 

Divisional Office , Jeevan Prakash , P . B . 

No. 1001 , Pattom , Trivandrum -695004 . 
(By Shri S. S. Kalkura , Advocate , Trivandrum ) 

AND 
The General Secretary , Insurance Employees 

Unon , Trivandrum Division , T . C . No . 

212425 . Pattom , Trivandurum - 695004 . 
( By Shri R . Lakshmana Iyer, Advocate, Triva idrum ) 

AWARD 
This industrial dispute has been referred for ad . 
judication to this Tribunal by the Government of 
India as per Order No. L . 17012115590 -IR .B (II) . 
The issue of adjudication is : 
" Whether the action on the part of the manage 

meat of LIC of India , Trivandrum in pro 
posing to recover Rs. 310 from Shri V . 
Meenakshi Sundaram , Assistant as excess 
payınent towards leave travel concession 
availed by him between 15 - 11 -88 to 19 - 11 - 88 
is legal and justified ? If not how his bill 

for the said travel is to be settled ?" 
2 . The case of the union representing the work 
man Shri Meenakshi Sundarain as stated in the claim 
statenicat is briefly as below : The workman is a 
inember of this union . Leave Travel Concession ( for 
short LTC ) is a perquisite allowed to the employees 
of the LIC of India ( ihe management for short ) . Such 
facility was extended to Class 111 and Class IV cm 
ployees of management on the basis of settlement and 
as per circular of management dated 8 - 8 - 1972 given 
retrospective effect from 1 -4 - 1972 . The cmployees 
Lovered under the scheme are allowed to proceed on 
journey under LTC by different modes of travel. A 
Fmployee is allowed to proceed on journey by any 
mode of travel of his choice . But the rcimbursement 


" Whether the action of the management of Bank of Maha 

rashtra in not giving Cash carrying allowance peon 
post to Shri Man Singh though senior to Sh . Budh 
Ram at East Patel Nagar Branch . was justified ? If 
not to what relief the workman is entitled 2 " 


2 . The case was fixed for the evidence of the workman. His 
representative made statement that the workman was not com 
ing to appear in this caso despito best efforts and was not in 
terested in pursuing tho dispute . He stated that No dispute 
award may be given in this case . 


3 . In view of the statement of Shri Ramesh Kadam repre 
sentativo for tho workman there oxists no dispute betwton 
the parties in this case . Therefore, a No dispute award passed 
in this caso leaving the parties to bear their own costs, 

GANPATI SHARMA, Presiding Officer 


IM 


16th March , 1993. 

of forceft, 6 95 , 1993 
# T. T. 800.- telfra foreta ufufatua , 
1947 ( 1947 47 14 ) ERT 17 sachet # , 
केन्द्रीय सरकार, भारतीय जीवन बीमा निगम के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण , कोल्लम 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 - 4- 1993 7 T T1 

[HOUT ( - 17012 / 155/ 90 976 Akat - 2 ] 

बी . के . वेणुगोपालन , जैस्क अधिकारी 
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under LTC is restricted to the fair for journey by the 
appropriate class in the train . The workman while 
working as an Assistant ( Class III) had submitted a 
proposal for LTC tour from 15 - 11- 1988 to 19 - 11- 88 
stating the mode of travel as authorised tourist taxi, 
On his request he was granted an amount of Rs. 1, 000 
towards advance . The workman after completion of 
the tour submitted his claim on 22 - 11 - 1988 . But the 
management instead of allowing the claim served 
him a letter stating that the claim had been passed 
vply for an amount of Rs. 690 being the second class 
railway fair for 1080 kilometres and directed him to 
remit Rs. 310 as excess advance drawn by him . Ho 
was actually entitled to an anjount of Rs. 2 , 870 equal 
to first class train fair . His repeated requests for re 
imbursing the amount were rejected. This according 
to the union is illegal, arbitary and unfair . The work 
man claimed for LTC tour by taxl on the basis of 
curcular of management dated 22 - 8 - 1979 . His propo 
sal was duly approved by the management and he was 
paid Rs. 1 ,000 as advance , Class III employees who 
had undertaken the LTC tour by engaging a taxi were 
being paid the amount limited to first class train fair 
during the last more than ten years . The workman ac 
tually paid Rs. 2 ,870 for the journcy undertaken by 
him and his family. The management is estopped from 
contending that Class III cmployees were not permit 
ted to undertake the LTC tour by engaging taxi. The 
management had not published any notice regarding 
changes if any in limiting the amount to Class III em 
ployees. The claim is for the balance amount of 
Rs. 1,870 from the management. 


binding on the employees. As such there can be no cs 
ioppal as contended by the union . The management 
denies all other allegations made by the union , 
According to the management the workman is not 
catiiled to any relief and the proposed recovery of 
Ks. 310 from the viorkman is legal and justified. 

4 . The workman was examined himself as WW1 
and Exts. W1 to W8 have been inarked on his side . The 
management did not aduce ady moral evidence. How 
ever , Exts . M1 to M4 have been marked on their side . 

5 . The management has raised preliminary objec 
tions to the effect that this Tribunal has no jurisdic 
tion to entertain the present claim and that the refer 
eace is bad i law . According to the union, the man 
agemcat has effected a change in the service condition 
of the workman by rejecting the claim put forward by 
the workman for LTC for undertaking a journey by 
taxi car. The change in tho service condition of the 
workman according to the union can be made only 
after giviag notice under Section 9A of the Industrial 
Disputes Act , 1947 (I.D . Act for short ) , which has 
not bcen given to the workinan , The learned counsel 
for the management pointed out that after the amend 
ment in the LIC Act 1956 The Act for short ) dated 
17 - 3 - 1981 and the rules made on February 2 , 1981 
anything contained in the Industrial Disputc Act or 
any other law or any agrcement, settlement, award or 
other instalment in 1orce ceased to have any force by 
the amending Act and the rules made regarding 
ternis and conditions of service . The right to raise 
an industrial dispute in respect of matters dealt 
with by the rules will be taken away and to that 
extent the provisions of Judustrial Dispute Act 
will cease to be applicable . The said amend 
ment was challenged by before the Supreme 
Court in thc case between A . V . Nachenc 
V . Union of India reported in AIR 82 Supreme Court 
1126 . The court rejected the challenge and held in 
paragraph 8 of the judgement that after the amend 
ment the provisions of the Industrial Dispute Act has 
no application in the matter of service conditions of 
employees of LIC and refețence to 4th schedule of 
the Industrial Dispute Act is wholly irrelevant . The 
Supreme Court further held that the amendmenting 
Act of 1981 and the rules made on February 1981 
will not inference Article 14 of the constitution . Rely 
ing on the above Supremc Court decision the High 
Court of Calcutta considered the same question in 
appeal No . 656 ) 89 (LIC of India and other V . Peru 
mal Chandra Raha and Others ) ( A photocopy of the 
judgement of the Calcutta High Court dated 10 - 10 - 91 
has been produced before this Tribunal by the learned 
coursel for the managment) . The High Court after 
quoting the observations made by the Supreme Court 
in paragraph 8 in the decision mentioned above has 
held that after the said amendment provisions of the 
Industrial Dispute Act has no application in the mat 
ter of service condition of employees of LIC . The 
observations made by the Calcutta High Court to 
wards end of the judgement is worth quoting as 
below : 
" It is needless to record that recent amendment 

of the LIC Act, 1956 by the Amending Act, 
of 1981 clearly provides that the power to 
make regulation in regard to terms and con 
ditions of service shall be affected notwith 
standing anything contained in the 


3. The management opposes the claim . The casc 
f management is briefly as below : The claim is not 
maintainable either in law or on facts. This Tribunal 
has no jurisdiction to entertain this claim and the claim 
is not maintainable . The reference is bad in law and 
is contrary to the provisions of Jadustrial Disputes 
Act. The workman was not entitled to any benefit as 
claimed by the union . The workman belongs to Class 
III cadre of management. The management had sanc 
tioned an amount of Rs. 1, 000 as LTC on the basis 
of a mistakea interpretation of the Central Office cir 
cular dated 22 - 8 - 1979 . The clasification contained as 
per circular dated 22 - 8 - 1979 related strictly to LTC 
of Class I and Class II officers only . The words " all 
categories of employees" in the above circular were 
Wrongly interpreted by some divisions of the manage 
ment as applying to all employees of the management 
and concessiods were mistakenly accorded to those 
who were not actualy entitled to the benefit . This mis 
take was subsequently corrected and all divisions were 
directed to make recoveries from Class III and Class 
IV emnlovees to whom LTC was mistakenly paid . 
Accordingly an amount of Rs. 310 was sought to be 
Trcovered from the workman . The recovery of the 
ercoss amount paid to the workman is perfectly legal 
and valid as he is not entitled to the benefit of LTC 
for journev undertaken by him in a taxi car . The work 
man has no manner of right whatsoever to claim first 
class train fair for 1350 kilometres. The management 
has not extended the facility of journey in an autho 
soort tonrist car as a mode of travel of Class III em 

rees This facility was available to Class I and 
mncm 11 einlovecs of management. The circular issu 
en by the management are under the provisions of 
LTC of India Act and have the force of law and are 


konanioment 
. 1.Ooo ere este sitios 
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ludustrial Disputes Act , 1947. The Staff 
Regulations formed by the Board in regard 
10 terms and conditions of the employees is 
now regulation formed by the Central Go 
vernment inder newly incorporarea clase 
( CC ) of sub -section 2 of Scčtion 48 . In thic 
Stalf Regulation there is no provision for 
providing any canteen facilities to the em 
ployees . 


In the object and reasons of the said Amending 
Act it is stated that the amendment is necessary " for 
Securing the interest of the L . I. C . of India and its 
policy holders and to control the cost of administra 
tion " . After the said Amending Act, 1981 anything 
contained in the Industrial Disputes Act, 1947 or 
any other law or any agreement, settlement award or 
other instalment in force at the sevcral lime ceased 
to have any force . The provision of Clause ( b ) of 
Sub -secion ( 2 ) of S . 49 of LICI Act had been deleted 
and the clause had been inserted under Section 
48 ( 2 ) ( cc ) thereby only entitling the Central Govern 
ment to deal with the terms and conditions of service 
of the employee of the LICI which was earlier con 
ferred upon the LICI. The said amendmert was 
challenged before the Supreme Court on several 
grounds in the case of a V , Nachene vs . Union of 
India reported in AIR S . C . 1126 . The Supreme 
Court however reiected a challenge to the validity 
of Amending Act. After tho said amendment the 
provision of the Industrial Disputes Act, 1947 has 
no application in the piatter of service conditions of 
the employees of LICI and as such reference to fourth 
Schodulc of Industrial Disputes Act is wholly irrele 
vant" . 

The above decisions of the Supreme Court and the 
High Court of Calcutta make it clear that the provi 
sion of the Industrial Dispute Act are not applicable 
with regard to the service conditions of employees of 
management after the Amending Act, 1985 . That 
being the case the present reference is bad in law and 
this Tribunal has no jurisdiction to cntertain this 
reference . 


of Class III and Class IV employees for LTC tor 
travel in taxi car, Ext. W2 is the circular dated 
22 - 8 - 1979 . Tlie union placed much reliance on the 
secund part of Ext. W2 circular for the present claim . 
The second part of Ext. W2 make it clear that it was 
issued by way of claritication of Ext . M3 circular 
dated 9 - 8 - 1974 . Ext. M3 circular specifically Jeats 
with LTC applicable to Class I and Class II officers 
only. There is not even a whisper regarding Class III 
aud Class IV cmployees in Ext. M3 circular. As per 
Ext. W2 the facility of journey in taxi car was avail 

ble only 10 Class I and Class II employees of the 
management. The second part of Ext . W2 cicciar 
deals with claritications and oxplanations regardiny 
Ext. M3 circular and therefore the details of mode 
of travel by taxi car discussed therein relate to 
Class I and Class II employees only . Further as per 
Fxt, M4 circular dated 17- 10 - 1988 the management 
has furiher clarified the position . So the claim of the 
union that the workman submitted his proposal for 
LTC tour by taxi car on the basis of Ext. W2 cir 
clar can only mean that he had claimed the benefit 
available to Class I and Class II employees which he 
was not at all entitled to as a Class III employce , 
There is also no positive evidence to show 
that the managenient had allowed Class III ciaployed 
to undertake LTC journey by taxi car on thic basis of 
any existing right. It is thus clear that the claini of 
the workman on the basis of Ext. W1 and W2 cir 
culars is unsustainable , 


0 . I shall now pass on to the merits . The grievance 
of the workman who is a class III employec as ccn 
tended by the union is that the proposal submitted by 
him to the management claiming LTC or LTC our 
fron 15- 11 - 1988 to 19 -11- 1988 stating the mode of 
travel as authorised tourist taxi was rcjected by the 
management. Tho claim is mainly based on Ext s. WI 
and W2 circulars issued by the management regard 
ing LTC to the employees of management. Ext. W1 
is a circular dated 8 - 8 - 1972 . According to the union 
LTC is a perquisite allowed to the employces of 
management and such facility was extended to 
Class III and Class IV employees on the basis of 
settlement raised between the management and unions . 
But no such settlement has been produced here . The 
provisions of Ext. W1 are not extactly the provisions 
of the agreement regarding LTC . This circular shows 
tirat it was issued by way of administrative instructions 
regarding procedure for the implementation of the 
benefit of LTC . The subsequent circulars show that 
any doubt or ambiguity arising on the instructiuns 
in the circulars. Ext. W2, M3 and M4 are such 
circulars issued subsequently by way of clarification . 
In Ext. Wi circular there is no mention of eligibility 


7. According to the union the managcomnt haj 
accepted the proposal of the workman for LTC tour 
by taxi car and he was paid an advance of Rs. 10 ,000 
tercfore the mnagement cannot now contend that tho 
workman was not eligible for such facility . It is true 
that the management bas admitted his proposal and 
paid an advance of Rs. 1, 000 . But the management 
haz clarified that on account of mistaken interpretation 
by sonic divisional offices of the management including 
the Thiruvananthapuram divsion had mistakenly exten 
ded the facility of travel by laxi car to somnc Class III 
employees. Inmediately on the mistake having been 
pointed out the management had clarified the position 
as per Ext. M4 circular . A Class III employee was 
not cligible for LTC tour by taxi car as per the cir 
culars mentioned above . So there was no cxisting 
right to Class I ] I and Class IV employees for LTC 
lour by taxi car . It is uue that as per Part II of 
Ext, W2 circular there is a statement " the above 
instruction shall take immediate effect and will apply 
10 all categories of employees " . But the second part 
oſ Ext, W2 circular deals with clarifications and 
instructions regarding Ext. M3 circular which deals 
with LTC tour of Class I and Class II officers only . 
So the words " all categories of employees " cannot be 
interpreted as all thc cmployecs of the management 
belonging to all classes . Such a wrong interprcation 
made by Thiruvananthapuram division of the manuac 
meut cannot be taken advantage of by the workman , 
particularly on the ground that the management has 
issued Ext. M4 circular dated 17 -10 - 1988 churifying 
the position clearly . 


8 . The union has a contention that the manage 
ment has been allowing Class III employees to under 
fake LTC tour by engaging taxi und by rejecting tho 
facility to the workman the management has changed 
the condition of service . According to the union for 
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WS. Photocopy of letter issued to Sri Meenakshi 

Sundaram from Thiruvananthapuram divi 

sional office of management dated 3 - 2 - 1989 . 
W6 Photocopy of representation subruitted by 

Sri Meenakshi Sundaran to the zonal mana 

ger of inanagement, Trivandrum . 
WI. Photocopy of letter issued to Sri Meenakshi 

Sundram on Thiruvananthapuram Divisional 

Olice of management dated 25 - 8 - 1989 . 
W3. Photocopy of circular issued to Central 

oltice of Management dated 5 - 6 - 1985 . 
Documents marked on the side of management 


such a change the management is bound to issue a 
notice under Section 9A of the Act. But the manage 
went bas 11 issued any such notice and therefore 
according to the union such change has no legal 
validity and also the action on the part of the manage 
incil is illegal and uisustainably. As per the cir 
culars issucd by the management tegarding LTC and 
the wstructious about which I have discussed above 
the facility to travel hy laxi car was not extended to 
Class III employees. But the workman was paid an 
advance an antiount of Rs. 1 ,000 by the Trivandrum 
Division of inagngement which can be considered only 
on account of a nislaken interpretation of Exi. W2 
circular . The management has not issued any circular 
changing any service condition for denying the benefit 
of LTC tour by taxi car to Class III employees. The 
workvilan has adoritied that the circulars issued by the 
inanagenient froin time to time have the force of 
law . As per the circulars there was no change in the 
conditions of service and there was to withdrawal of 
any custoniary privilege . As such there was no neces 
sity for any rotice under Section 9A of the Industrial 
Dispute Act as claimed by the union . Since the 
circulars issued by the ruanagement have the force of 
law there can be no esloppel also as against the 
law . 

9 . The workman had submitted his proposal 
claiming ks, 2 ,870 stating the mode of travel 15 
authorised tourist taxi. The management has paid 
him an advance of Rs. 1 ,000 . But as he was not 
eligit le for the amount claimed the management had 
sanctioned an amount of Rs. 690 as per rules and 
the workman was requested to refund as halance of 
Rs. 310 which was paid to him due to a mistake. 
The action of managernent cannot be stated to be ile 
gal. The amount was paid to him by a mistake and 
any benefit rendered by mistake is bound to be 
returned . On that ground also the action of manage 
ment ind requiring the workman to reimbursc the 
amount of Rs . 310 is perfectly legal and valid . 

10 . In the result, an award is passed holding that 
the action on the part of management of LIC of 
India in proposing to recover Rs. 310 from Sri V . 
Meenakshi Sundaram is legal and justified and that 
the workman is not cutitled to any relief. 
C . N . SASIDIARAN , Industrial Tribunal. 

APPENDIX 
Willesses exatuneil o the side of worker 

WW 1 . Sri V . Meenakshi Sundaram . 
Document inarked on the side of worker 
W1. Photocopy of circular issued by the Central 

oficc of management dated 8 -8 - 1972 . 
W2. Photocopy of circular issued by the Central 

Office of nwagement dated 22 - 8 - 1979 . 
W . Photocopy of letter issued to Sri Meenkshi 

Sundaram from the Thiruvananthapurajlı 

division office of inanagement dated 3- 12 - 88 . 
W4. Photocopy of representatioji submitted by 

Sri Meenkshi Sundarain to the smelor divi . 
sional manager of management, Trivandrum 
dated 8 - 12 - 1988 . 


MI. Photocopy of bill addressed to Divisional 

Manager of management on Trivandrum 
fronu Harish Travels , Trivandrum regarding 
proposal to Sri Meenakshi Sundaram to 

have a South India tour. 
M2, Forn D claim for reimbursement submitted 

to the natragement by Sri Meenakshi 

Sundaram . 
M3. Photocopy of circular issued by Central 

ollice of management dated 9 - 8 - 1974 . 
M4. Photocopy of circular issued by Central 
office of management dated 17 - 10 - 1988. 

अधिसूचना 

76 front, 798 , 1993 
47. 51. 891.- - talfort forute ofafrath , 1947 
( 1947 T 14 ) 7 art 17 qerto # 
सरकार , इंडियन ओवरसीस बैंक के प्रबन्ध तन्त्र के संबच 
नियोजकों और उनके कर्मकारों को बीच, अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
AT& TT 41 19- 3- 1993 it pro Tari 


(8697 - 12011172/ 90-1976 TT at - 2 ] 

वी . के . वेणुगोपाल, इस्क अधिकारी 
New Delhi, the 7th April , 1993 
S .O . 801.- - In pursuance of Soction 17 of the Indus 
trial Disputes Act, 1941 ( 14 of 1947 ) , the Cenual Govern 
Ilient hecby publishes the Iward of the Central Govern 
ment Inaustjal Tribunel, New Delbi as 5 .2 in the An 
nexute in tuc Industrial Dispute between the employers in 
rolation to the management of Indian Ovelserx Bapk And 
their workmen , which was received by the decal Govern . 
ment on 19 - 3 - 1995 

(No. L -12011 /07 / 90 - IRBII) 
V . K . VENUGOPALAN Desk Officer 

ANNEXURE 
BEFORL SHRI GANPATI SHARMA : PRESIDING 

OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D . No. 21191 
In the matter of dispute betwoon :--- 
Shri Mohan Bahagur and others through Shri S . B . Jain , 

National Executive Member , A ,AO . B . E . U through 
Indian Overseas Bank , Gurdwara Road Karol Bagh , 
New Delhi, 


(am II - 


( i) ) 
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- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


Versus 


Zopal Manager , 
Indian Overseas Bank , 
Rachna Building, 
Pusa Road , 
New Delhi-8 . 


APPEARANCES : 


" Whether the action of the management of Indian 

Overseas Bank , New Delhi Delhi Region ) in not 
regularising the services of the workman as per 
Annexure A and B with retrospective effect is justi 
fled ? If not to what relief the workinen aro cntitl 

ed ? " 
2 . This case was fixed today for settlement when Shri 
Rajinder Singh representative for the workman made atate 
ment that the matter has been settled and No Disputo award 
may be passed in this case . A memorandum of settlemont 
dated 20 - 5 -82 was also filed which is mark A . In view of 
his statement a No Disputo Award is passed in this case 
leaving the parties to bear their own costs of the dispute . 
Party shall remain bound by the settlemont. 
17th June, 1992 . 

GANPATI SHARMA , Presiding Officer 

New Delhi. 


Shri Rajinder Singh for tho workmon . 
Shri R . Sethu Rainan for the management. 


AWARD 


The Central Government in tho Ministry of Labour vido 
ite Order No . L - 12011172) 90 - I,R . B - 2 dated 19 - 2 -91 has ro 
forred tho following industrial dispute to this Tribunal for 
adjudication : 


ANNEXURE A 
List of Employees who have not been confirmed till dato 


Namo 


Present Branch 


Date of first 
Appointment 


Safdarjhng Enclave 
Model Town 
Regional Office 
Janpath 
Regional Office 
Regional Office 
Regional Office 
Janpath 


8 - 6 -87 
14 - 4 -86 

8 - 6 -84 
17 - 1 - 86 
15 -4 - 88 
9 - 5 - 88 
9 - 5 - 88 
17 - 1 -86 


Watchmen 
1 . Mohan Bahadur 
2 . Beli Ram 
3 . Budhi Bahadur 
4 . Sri Chand Ram 
5 . Balbir Singh 
6 . Daya Chand 
7 . Bal Kishan 
8 . Chand Ram Tanwar 
Messengers 

1. Govind Kumar 
2 . Govindan 
3 . Raj Kumar 
4 . Charan Singh 
5 . Madan Lal Jorwal 
6 . Jothu Singh 
7 . Mrs. Shyam Kaur 
8 . Mrs . Joginder Kaur 
9. Hanuman Prasad Meena 
10 . Ashwani Kumar 
Driver 
1. Vijender Singh 


Clearing Office 
Regional Office 
Staff Ttaining Centre 
Connaught Place 
Indore 
Chartola 
Defence Colony 
Safdarjung Enclave 
Kolihan Nagar 
Safdarjung Enclave 


28 - 9 - 85 
10 - 9 - 85 
4 - 12 -85 
26 - 2 - 86 
Feb . 84 
11 - 6 - 83 
Dec . 87 
Dec. 87 
10 - 11 - 86 
10 -3 - 86 


Regional Office 


14 - 5 -86 


ANNEXURE B 
Names of the mombers who have not been confirmed from the date of first appointment 
Messengers : 


Name 


Present Branch 


Date of first 
appointment 


Date of 
confirmation 


1 . T . PaulMary 
2 . Ramesh Chand 
3 . Ram Niwas 
4 . Dharmendra 


Pt. Street 
Zonal Office 
R . K , Puram 
Naraina 


30 -8 -84 
13 - 8 - 84 
20 - 9 - 84 
17 - 9 - 84 


June 89 

-do 
- do 
-do 


- 


- 


- 
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5. Inderjeet Singu 

STC 

19-9 -84 June. 89 
6 . Ashok Kumar 

Rajouri Garden 

24 - 9 - 84 -do 
7 . Prem Pal Singh 

Daryaganj 

27 - 9 -84 -do 
8 . Suresh Manjhi 

Karol Bagh 

27 - 12 -84 -do 
9 . Raj Bir Singh 

Roop Nagar 

29- 10 - 84 
10 . Ram Narain Jha 

Karol Bagh 

16 -8 - 84 
11 . Suankar Lal 

Roop Nagar 

25 - 10 -84 -do 
12 . Suraj Bali 

Golf Links 

26 - 11- 84 -do 
13. Jaswant Singh 

$ . Enclave 

7 - 11 -84 - do 
14 . S . S , Negi 

Delhi Cantt 

27 - 11 -84 -do 
15 . Ajit Singh 

Foreign Exchange 

21 -8 -85 July 89 
16 . Gopal Singh 

Janpath 

5 - 7 -82 26 - 12- 88 
17. Suraj Bhan 

Jaipur 

20 -12 -83 31 -1 -89 
18 . Sunil Kumar 

Ajmer 

1 -6 -85 June 89 
19. R .S . Yadav 

Jaipur 

28 - 10 -85 - do 
20 . K . C . Chaudhary 

Jaipur 

17- 12-85 -do 
21 . Amar Singh 

Jabalpur 

4 -4 -83 do 
22 . Purshottam Bairagi 

Ujjain 

Dec . 85 
23 . Rajesh Raikwar 

Gwalior 

Dec. 85 
24 . Suresh S . Hardyalji 

Indore 

Dec . 85 -do 
25 . Brij Lal 

Jabalpur 

Dec. 85 -do 
Drivers 
1, Jagdish Chand 

S . Enclave 

1 -5 - 86 Feb , 89 
2 . Sri Lal 

Pusa Road 

28 -4 - 86 -do 
3 . Jai Bhagwan Singh 

Janpath 

11 -7 -86 - do 
4 . Om Dutt 

Regional Office 

9 - 10 - 86 20 -2 -89 
5 . S . V . Srinivasan 

Karol Bagh 

1- 4 - 85 21 -6 - 86 
- . .- - - . - - - - 
The farat, 8 , 1993 

AND 
61 . T . 802.: - - 3ratfora faut fafat , 1947 

The Dy. General Madagor, 

Allahabad Bank , 
( 194741 14 ) Turit 17 Qi qaror # FETT FATT 

Hazaratganj, Lucknow , 
इलाहाबाद बैंक के प्रबन्ध तन्त्र के संबद्ध नियोजकों और उनके 

AWARD 
कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में 

1 . The Central Government, Ministry of Labour, vide its 
केन्द्रीय सरकार औद्योगिक प्रधिकरण, कानपुर के पंचपट को Notification No. L - 12012 / 280 / 811- D . II ( A ) dated 19- 6 - 85 has 

referred the following dispute for adjudication to this Tri 
Flora * t , at IT TATT II 7- 4 - 1993 # 1 

bunal : 
प्राप्त हुआ था । 

Whether the action of the management of Allahabad 
(141 08 - 12012/ 280/ 84-31- 2 ( ) ] 

Bank in relation to their Regional Office at Varanasi 

in utilising the services of Sri Sai Prakash w . c. f. 
बी . थे . वेणुगोपालन , डेस्क अधिकारी 

15 - 3 - 82 to 31- 5 -83 for driving the Bank s Jeep and 

terminating his services w . c. f. 31 - 5 -83 is justified ? 
New Delhi, the 8th April , 1993 

If not, to what reliet is the workman concerned 
S .O . 802. In pursuance of Section 17 of the Industrial 

entitled ? 
Disputos Act, 1947. ( 14 of 1917 ), the Central Government 

2 . The instant caso is lingoring since 20 - 7 - 92 for want of 
hereby publishes the Award of the Central Government In 

affidavit evidence from the sido of the workman . No affidavit 
dustrial Tribunal, Kanpur as showii in the Annexuro in the 

evidence in the caso has been iled by the workman nor ho 
Industrial Dispute between the cmployers in relation to the 

ever attended tho proceedings of the case . 
management of Allahabad Bank and their workmen , which 

Similarly on 

12 - 3 -93 noither his authorised representņtive nor the work 
was received by the Central Government on 7 -4 - 1993 

man appeared in the case . Thus from the above it appears 
(No . L -12012 /280 /84 -DIIA ; that noither the workman nor his auth . representative is in 
V . K . VỀNUGOPALAN , Desk Officer terested in prosecuting the caso , 
ANNEXURE 

3. In the circumstances of the case , a no claim award ls 
BEFORE SRI ARTAN DEV , PRESIDING OFFICER , 

given against the workman , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUAL , 
PANDU NAGAR , DEOKI PALACE ROAD , KANPUR 

ARJAN DEV , Presiding Officor 
Industrial Dispute No. 250 of 1985 

of fart 8 37519, 1993 
In the matter of dispute between : 

$ 1 . FT . 803.- - Tortura fuata mfafara , 1947 
Sri Jaf Prakash , 
C / o Hindu Tea Stall, 

( 1947 1 14 ) TarT 17490 # , FTTT 
House No. 30 /36 Bari Mardhaiyn , 
Varanasi, 

बैंक ऑफ महाराष्ट्र के प्रबन्धतन्त्र के संबद्ध नियोजकों और 


between the 


us teement of 


- 


- 


- - 


Vs. 


[ TT 1 - - 97 3 ( ii ) ] 1171 91 T 17477 24, 1993 / TIO $ , 1915 
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उनके कर्मकारों बान , बंध में निदिष्ट औद्योगिक विवाद cleuring houses was also suspended on that date. Thereafter , 

party 2 - Bank , through its Regional Office took a stand that 
# 347aitirati n1a0f, 77T * 1792 477577 no employee of any branch in Goa had worked on the 

declared Holiday on 24 - 12 - 87 . This expression in the estimato 
TT LITT T3: 17 5 7 - 4 - 1993 17747 241 ari 

of the employees was a afterthought. It was then informed 

Thereafter , the 
[133TT 07- 12011/ 89-90 - TT TT 

to the Union under letter dated 11- 7 -88. 
- 1 

employees of Margao braach were issued a certificato show 
47 . 777, IST SEPT7 ing that they had worked on 21- 12 -87. During conciliation , 

Hank put forvard another theory of not having recelved 

the message of Holiday, which stand was totally false . Finally , 
New Delhi, ihe 8th April , 1993 

it hus been stated that it was surprising to noto that the 

Branch Manager of Margao branch was no : aware of the 
S .O . 803 . - In pursuance of Section 17 of the Industrial 

holiday , which was observed in all establishments in Goa on 
Disputes Act, 1947 ( 14 of 1917 ) , the Central Government 2 .1- 12 -87. Hence, the Union has prayed that the employees 
hereby publislies tho Anart of the Industrial Tribunal, Gua 

in Murgao Branch who had worked on 24- 12 - 87 , which was 
19 shown in the Annexure in the Industrial Dispute between it dcclared Holiday, should be paid overtime wages for their 
the employers in relation to the managoment of Bank of 

work and other incidential reliefs . 
Maharashtra and their work men , which was received by the 
Ceriral Government on 7 - 4 -1993 . 

4 , Party 2 - Bank of Maharashtra , by it Written Statement 
No. L - 12011 /89 /90 - IR (BJL ) 

at Exh , 6 resisted the workmen s claim contending Inter alia 

[15 follows : 
V . K . VENUGOPALAN , Desk Officer 

The Government of Goa communicated declaration of 
ANNEXURE 

holiday on 24 - 12 -87 at 1. 00 P . M . to tho State Bank of India , 
IN THE INDUSTRIAL TRIBUNAL, GOVERNMENT ON Panaji Branch . A holiday was declared on account of the 
GOA AT PANAJI 

said demive of the doath of Hon ble Chief Minister of Tamil 

Nadu , Mr, M , G . Ramachandran , This communication of 
(BUFORF SHRI M . A . DIIAVALE , HONILE PRESIDING declaration of holiday was not received by the Branch Mana 
OFFICER ) 

ger . Margao Branch on 24 - 12 - 37 itself, and hence , the Bank 
Ref. No. IT /18 /91 

of Maharashtra participated in the accond clearing also . Hence , 
Workmen 

the tranch working remained continued on 24 - 12 -87 as regu 
. . . Workmen / Party I 

lar working day . The branch manager at Margao had a 
reason to believe that the information about the declaration of 

holiday under Negotiable Instrument Act was not communi 
M /s . Bank of Maharuslitra , 

cated to the State Bank of India , which conducts the clearing 
Subhash Road , Ratnagiri, 

house and since all the Banks participated in the second 
Kolhapur. 

. . . Employer /Party II 

clearing it cannot he said that cven after the receipt of the 

information about the declaration of holiday, the Branch 
Workmen represented by Shri D , R . Shirodkar . 

Manger purposefully continued the working as a normal day . 
Imployer represented hy Shri V . S . Deshpande. 

Pasty I, has producod & Xerox copy of the guidelines received 
PANAJI : DATED : 20 - 3 - 1993 from I. B . A . bearing No . PD /Set / 39 dated 15 - 10 -79 on tho 

issue of overtime. Under the said guidelines, given by L. B . A ., 
AWARD 

it is made clear that declaration of an unforseon holiday 

cannot have retro -active effect. Moreover , the services of 
In exercise of the powers conferred by clause ( d ) of sub the employees who may have worked for sometime before 
section (1 ) and Sul -section (2A ) of section 10 of the Indus the roccipt of information ahout the holiday , cannot be taken 
trial Dispute Act, 1947 ( 14 of 1947). the Coptral Government to have requisitioned by the Ranka for doing overtime work , 
has referred the following issues for adjudication by this If, however , any employee was required to work after the 
Tribunal : 

receipt of information , that a holiday had been declared , 

it would , of course , be entitled for overtime for the work 
" Whether the Bank of Maharashtra Karamcher1 Sanah , so done. It has heen contended that the said event like the 

kolhapur for their employees working in Bunk of denth of the National Leader , namely , Mr. M . G . Rama 
Moharashtra , Mugo) ranch , Goa, jr justificd in chandran , should not be allowed to be an occasion for 
denranding wages of the rate of overtime for work unwarranted gain for a section of the society . From the cir 
ing om 21- 12 - 1987, oliday declared uncler Negotiable cumstances , it has been contended that the Branch Manager 
Instrumont Act for swilden demise of Shri M . O . at Margin had a reason to believe that no such information 
Ramachandran . the thon Chief Minister of Tamil 

about declaration of holiday wag received on 24 - 12 - 87 as the 
Nedu ? Tf so , what relief korkmen AC entiiled to ?" 

second clearing was oves and all Banks had particinated in 

the second clearing. If the State Bank of India at Margno 
2 . On receint of this rofarena, a case at No. IT / 18 /91 had an information about holidav on 24 - 12 - 87, it could not 
was registered , and notices were served upon both tho rarties hava conductant socond clearing. Since the Branch Manare 
in which , they appeared and submitted their plenclinys . The 

som arancy did not rereive information ahout holiday on 
General Secretary of the Pank of Mohutashtra , Virmachari 

11. 12 -87. he allowed the sworking to be continued as if it 
Sargh . Kolhapur. has filed a Statement of Clain (Exl . -1) 

1990 a workino dov . Hence , it has been contendent that the 
whereid it has been averted thus : - . 

miyim nogle by the Union iq not legal and justified and 

Tran ? Ihr me reserves to lie dlsmissed . 
3 . That Party 2 - - Bank of Calarashtra , is a Nationalised 
Bank having its H . O . at 1501, Lokmangpl, Shivajinagur- unc. $ Therenfter, the Union film o Rejoinder (Exb . 7 ) wherein 
The service conditions of the Park 012ployees are guvernd the controverted all the material contentions of party 24 
by Sastri /Desai Awards and various B . R . Satulements modified Arrate and reiterated their clasin made in Exh . 4 . 
froin time to time : and Holiday s declared under Negotiable 
Instrument Act. That , narty 1 - Bink (hereinafter called as 
the Bany ) through its Regional nffice at Ratnagiri under its 

o On these pleadings, I framed the following issues at 
lettor dated 12 - 1 - 92 ned to pav overtime was 

Puh . 8 : 

10 the 
employees of Tirpino Gaya hann !, who had vorked on 24th 
December 1987 in the poprotny of tid not checlarer under 

1 . Does Pariv No, I employees prove that they are 
Negotiable Tostrvinani AC FOV 

entitled to overtime wao04 for the work done by 
r on the 14 date i. e . 
24- 12-87, ali nilier Tranches the State of Goa 180 observed 

them on 24 - 12 - 87 which was declared a holidy 
a holiday. Thereafter, the Russn . lied a copy of Govern 

minder Negotiahle Instrument Act for the sudion 
ment Notification No. 2 - 1 - 971G * ,* tied ? 1- 12 - 97 whic , 

demise of Shri M . G . Ramachand , 79), the then Chief 
was the issued . communicatellacrved to all ruhlic sartor 

Minister of Tamil Nadu ? 
unterthinn , 11 ga Pants etc. A11 cst: 71chtpij! 
the State of Gos remaincu nerd and the working of local 

Docu Party No. I prove that its branch Manager 

int Marino had not received the information of the 
97 % rito - - fo 

declaration of holiday on 24th December, 1987 and 
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hence the staff continued to work as a rcgular work 11. Thereafter , the evidenc : on record disclose that the 
ing day ? 

Wnio utan presscut its ciemand to which the Kegional Mana 
3. Whether Party I is entitled to any relief ? 

J . Barrugiri sent a reply duted 23rd . June , 1988 . It is at 

Ib. 13 . In this reply , the Regional Manuger informod thus : 
4 . What award or order ? 

" Rof. -- Holiday declareti on 24th December, 1987. 
My findings on the above issues are as follows for the 
reasong stated below : 

Wc loqucst reference to the ubovc subject and advise that 

the question of paying overtimo to the stuff docs noturise 
1. Ye , after 1.30 p .m . on 24th December, 1987. des no employeo was required to work efter receipt of the 
2 . In the Negative. 

"* !!Dution that the holiday has been declared . A reference to 

10 s Ceniral Osice circular No . AXI. ST / 95 / 79 dated 23rd 
3 . As stated in para 14 . 

Giober, 1979 may be made in this regard for future guid 
4 . As per final order below : 
REASONS 

12 . Thus, reading the above recitals at Exb , 13 , it is evi 

un that the Bank rejected the Union s claim for OT only 
8 . The respective contentions of the parties of thiº dis 

nila pround that no members of the staff was required to 
pute has , heen , stated in the oponing paragraph , of the judg 

Lilli on 24611 December , 1987 after the receipt of the in 
mnent, which need no further repetition , How , on behalf of 

: :1/ 

1tion about the declaration of Holiday . In view of this 
the Union , two witnesses viz . Shri S . V . Bhate , a clerk from 

bude of affairs , the crux of the whole dispute lies in Arling 
pra1 Branch , and Shri V . P . Raiturkar, serving in the Mar 

lirit whether the meinbers of the staff worked after the re . cipt 
: . 0 Brunch have been examined at Exb , 9 and 10 and the 

of an information aobut the cleclaraſjon of Holiday on 2 -11h 
Union has also producod some documents. Significantly , no icember, 1987 . 
Oral ewidence has been led on behalf of party 2 - Back , and 
Inktcad , it has produced a few relevant documents. Now , 

1.3 . Now , in order to provo this moot question the union 
come of the facts , which are cither admitted , or which can 

Het relicu upon the oral evidence of two witnesses. However, 
otherwise be takon as duly approved , need to be stated in the 

nilicantly , the Bank did not examine cven the Biunch 
beginning, 

M : 1puger, who was then serving at Margao Branch . Non 

1320ination of tho material witnesses on the part of party 2 
9 . This claim for overtime wagcs has boen preferred by 

11 .101 clearly lead me to draw an adverse inference against 
the members of the staff who were serving in the Margao 

itis Luuk . The position of law on this point is well -settled . 
Branch of Bank of Maharashtra in the year 1987. It is a 

111 substance , it lays down that the Court is justified in draw 
common ground that 24th December , 1987 was declared a 

in un ndverse inference against a party which has onmitted 
Holiday under the Negotiable Instrument Act by the Govern 

tri carico the material witnesses who are in the know of 
ment of God , and hence all Banking establishments in the 

1}:inns, which are necessary for determining any fuct in issue. 
Stato of Goa were ordered to be closed on receipt of the 
Verlaration of the Holiday. The notification issued by the 

14 . The first witness examined by the Union is Mr. Bhate 
Comment in this behall has been rroduced at Exb . 12 , 

wiro Wily serving as a clerk in the Panuji Branch of Bank of 
which rlearly shows that it was received at 1 , 00 p . m , on 24th 

M :llcrashtra . He has stated that on 24th December , 1987 , 
T ramber, 1987 at Panaji Branch of Bank of Maharashtra . 

it holiday was declared on account of thọ vad demise of Mr. 
Thercaftor , it is the ciaim of the Union, that one of its wit 

M G . Ramachandran , the Hon ble Chief Minister of Tamil 
110.21 by nanac Shri Bhate , sent n telez ionic inessago of the 

Nalu On this day , a notification about the declaration of 
Riancii Manater of Bank of Maharashtra at Margao and in 

holiday was received at 1, 00 p . m . (as can be seen from 
armeil him that a Holiday was declared on 24th December , 

tib . 12 ) . As soon as this notification was received . tho 
1987. Although , this information was received by the Branch 

Pranch 1 Panaji was closed at 1. 30 p .m . However, the Presi 
Annarer , still it is the claim of the Union , that he did not 

sint of the Union was at Margno , and hence Mr Bhile states 

that he telephoned him about and informed him about the 
coso the business in the Bank and instead, the second clear 
inge was also over and all the members of the staff worked 

notification . He thereafter states : 
till the end of the day, without availing of any , Holiday. The 

" y also informed the Branch Manager at Murgao ." 
Union has produced one, certificate (Exh . 14 ) showing that 
nll the ten members in the branch at Marro0 worked till This is in substance of evidence of Mr. Bhate coi tho mate 
530 pm , and two of them till 6 . 00 pm . This cortificato has rial point. He has been very moderately cross- C lamined by 
heen issued by the Branch Manager of Margao Brunch . And Shri Deshpantle for the Bank , In his cross-exavnination , ho 
it clearly shows that all the members of the staff continued has stated that the clerk who had gore to the Clearing House 
in worl. on 24th Decen her , 1987 without availing of conceg hot returned with this information . He toleplionert from 
sion of a Declared Holiday. Hence , the Union marle a claim rulic honth to the Marano Brunch and he ago reaffirmed 
for overtime 1vaces for the work done after the receipt of the his say by asserting that ho also telephoned the Branch Man 
om intention about the declaration of Holidav on 21th Decem iT a : Margao. Nothing has been brought op record in the 
* 1987. They first moved the Regional Office at Ratnagiri. Cross examination of Mr. Ahate which vond zahle mo to 
Timuryrr reiected the Union s claim bv his letter dated Cinocer his assertion on the material point Morcover . 
17 - 1 Tamuarr 1988 which is at Fxb , 11. In this letter . the hinterat hins born stated by Shri Bhate , it is borne by the docti 
Paploma! Marures infrrmed as follows : 

1814tre avidence at Exb . 12 which is :7 notification received 

in 24th December , 1987 at 1 .00 p . m . 
“ 24th December . 1987 was not declareul as Holiday under 

15 . Then there is the evidence of Shri V . P . Raiturkar . At 
the Negotiable Instrument Act and hetice the ques 

the material time, he was serving at Margao Branch . He has 
tinn of rovment of Overtime to staff members does 

statc : " At shout 1. 00 n . m ., I receivett a telephonic call 
not arise ." 

from Panjim Branch in which I was informed that a holiday 

was declared on 24th under the Negotiable Instrumont Act. I, 
w the above referred recitals in Exb . 11 are not incon that contact the Branch Manager and informed him about 
- Are with the real state of affairs. 24th December. 1987 The holiday and requested him to close the Bank , On that 
porn Hornreda Holiday under the Negotiable J nstru Hay , the first clenring was made. The Branch Manaper did 
-* - ! Act hy the Government of Goa as can be seen from no claim the Bark till 5 . 00 pm , although . ho was informed 
Fvb . 1 ? . which is a notification issued under the signature of Thout the holidny . We were forced to work till 5. 30 pm . to 
The la Srirrtar (GA ) of the Government of Gna It is AON nm . on that day. The second clearing van also done 
grill 4th Doremhor . 1987 and wna in fact receive in the 317 obart 3 o clock " . After saving as above , he has stated 

- - 

i inan it 100 p . n . ag can be seen from the enigmp . hout 15 taprerentation which the Union inade to the Regio 
ont made on ton of Exh . 12 . Insnite of this notification , it m11 Manager for clairing OT. This witress has also been 
y unconceivable is to hav the Regional Maringer rep 

1 -4 tyle ratoly prose - Timineul hy Shri Declinande wherein , 
fiert in Evh . 11 that 24th Deremher . 1987 1199 not eclared a loling nonin re -afirmait lie assertion made in examination -in 

TITAT inlet the Negotiable Tastrument Act. This, it 14 whiaf He has stated thus : " Bhate had tmonhoned me from 
o nt 17 at the Perio nal Manager was not justified in relect P : 101). The phone vias taken by the Branch Manager Mr. 

ing the Union s claim by informing the Union that a Holiday ! ! erket who told me that ho has received a telephone call 
war not deckred under the Negotiablo Instrument Act. from Mr. Bhate . Mr. Bhate had also informed the Branch 
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Lluc Sirs , 
Re : Ovcrum . Ole days declared as holidays at a lale 

Slutt , dus to the ucach oi a Nauoval Leadcr . 


j. Declaration of an unforeseen holiday cannot have retro 
active cricci, moreover , Services of in : empoytes who may 
Huve worked or some line bujore he receipt of the infor 
Arion aloui Loliday ,c o1 is laheu io have been ruqu19 , 
t :oped by the banks iki duing overtime work . If, bowwver , 
üriy uployce Wur " 1cquired to work utier to receipt oL 
Link utuution that a holidly bad been declared , he would , 
vſ course , be entitled to Overtime for work 30 done . 


Manurer ubout the Holiday " . Thus, in his cross- examination, 
it has been brougłt on record that initially a telephone mes 
sage was received by the branch Manager, and this is perfectly 
true , in as much is , thc cüicial phone is generally kept 1} 
the Munager s cuon . Thus, it wils but Dalural 1or tlic Branch 
Maniger i receive the clephouc call nude by M . , Bliato . 
In his cros -- cx .Qutivu , Suri Railu kur has aguin re - affirica 
liis say that Mr. Bhate liad informed the Branch Manager 
about the lioliday . Thus , leading these recitus, in the cross 
C l ] ländil of Shui Raitukar , it is ububuantly clear that the 
Branch Manager had received 11 juformation about the dec! 2 
pation of holiday at about 1 .00 p .m , or so , which incoma 
tion was communicated by Shri Bliate from Panuji, Nov, if ut 
all it is the contention of the Bank that the Branch Manager 
at Margau had not reccived the information about declaration 
of huliday on that day till 5 . 00 pm , then , it was inconibaot 
upon the Bank to oxinine Shri Akertai who was then the 
Brunch Manager. However , as observed carlier, the Bank dd 
not couture to examine Siri Akerkur for lot valid reasons , and 
hence us concluded in the forcgoing paragraphis, I am 110311 
lied in druiwing in adverse gainst the Bunks conteni on . I 
therewe, hold that the Bank bad not succeeded in proving 
that the intermation about the doctalion of Holiday vos 
not receivel by the Branch Manager on 24th December, 1987, 
and hence the staff continued to work is a regul21 work 72 
day . On the other hand , despite the recript if an information 
from Panaji Branch , the Branch Manager " eans to have direct 
od the meubers of the staff to continue working till the close 
of the day. This is evident from the cr Aficate issued by the 
Pranch Manager, which has beca producidit Exb, 14 , which 
clearly shows thut ull len incmbers of tis staff worked on this 
day till 5. 30 p . m ., 1 (20 of them i serial no . 3 and 4 , 
1:31 6 .00 p . mn . It is on the established : 7:47» of af airs, I now 
proceed to corsitter whethr the unior ciaim for or after 
1. 00 7 .1 . oa 24th December, 1987 Cais possibly be decreej. 


4 . 


* 


* 


* 


* 


Yours fuiihfully , 

Sal 
Personnel Adviser 


Now , as l yuld carlier , this circular has been produced by 
thic Bank itself wud d such , the Bank baş rclick upon the 
Gimc. Now , at the outset, it will have not be stated that tnc 
first part of this circular fuvours the Bant , and support its 
con { colion that the stall is not entitled to overtime wages for 
work done before the receipt of information . However , the 
- cond part of the cir . dlar supports the Union s claim in 25 
m !I 2 in the present case, the staff members i.e . cmplo 
yees , werc rcyuired to work cufter (uuderlinilig is nine for 
enigliagizing ) the icceipt of the information about iho dec 
lisation of holiday . Hence, the circular states that in such 
cient of course , the staff is cntitled to overtime for the work 
50 dolc . 


16 . Now , even Party 2 -Bank , alongwith its "Vritten State 
ment has filed one circular which hus becn marked at Exb . 
G / A , and it clearly resolves the disfrute between the parties . 
Hence , it is necessary to reproduce the card circular iti veibi 
tum . It rcals th143 : 

Res, No AXIST 96179 

23rd October , 1979 


18 . Thus , considering the provisions in the above referred 
circular , I hold that in spite of the reccipt of the infoimation 

ut le reclaration of holiday at about 1 , 30 pm , the 
Branch Manager did not ciusc thc Banks business and in 
stean , as urged by the Union , the cmployees were directed 
to work till the end of the day and hence ihe Union s claim 
for overtime from 1 . 30 p .m . onwards deserves to be dec 
sced . l , therefore , answer the issues accordingly . 


STAFF & I. R . 
All Branches Offices of the Bank . . 
Dear Sir , 
Re : Overtime on day , declared as holidays, at late 

singe, dues in the death of the Notional Leader . 
Please refet 10 our circular No . AX1 ST 91 79 dalecl 8ih 
October, 1979 , 

The Indian Banks Association has now clarified that the 
services of the employees who may have worked for some 
time befoic the icceipt of the information about holiday 
cannot be taken to have been requisitioned by the banks 
for doing overtime work . ll, however , any employee was 
required to work after the receipt of the intimation that 
the holiday has been declared , he would , of course , be en 
titled to overtime for work so done . 


15 . Now , before parting with the judgment, a reference 
will have to be made in the last submission made on behalf 
of Inc Union in para no . 4 in the written arguments at 
Exb . 16 , wherein , it has been contended that this Tribunal 
may be pleased to Urcct the Bank to treat thu ubscrice of 
the Union s representative , Shi D . R . Shirodkar in the Bank 
as O . Duix on the dates, he appearcu in this Tribunal in 
the present rcference. To support this claitı , 3 reference 
has also been made to para nos. 471 or 417 of Sastri Awards . 
However , the claim made by ithe Union in this behalf is not 
within the scope or compass of the referencu made by the 
Government, and hence I reject the same. 


19 , I, therefore , pass the following order 


- 


ORDER 


We request you to take a note of above . We are also 
enclosing a true copy of the circular no , PD SET | 39 daie 
15th October 1979 iswed by the Indina Barky Associatio :1 
in this behalf. 

Yours faithfully , 

Sdl 
Divisional Manager 
Staff & I. R . 


It is hereby ordered that the Bank of Maharashtra - Mar 
3 :10 Branch shall puy, wuhin a period of two months from 
the date of this awaid , overtime wages to the members of 
the staff working in its Branch at Margao , and whose names 
appear in Exb . 14 , for the work done by them after 1 . 30 p .m . 
onwards, 012 24 - 12 - 87 which was declared a holiday under 
iht Negotiable Instrument Act on account of the sad clerigo 
of Shri M . G . Ramcharidran , Hon . Chief Minister of 
Tamil Nadu . 


1 . The copy of the circular dated 15- 10 - 79 issued by thơ 
Indian Bank s Association is also in Exb . 6A and the rele 
vant portion of its needs to be reprodicad . It reads thus - - 


No order as to cost. 
Central Government be informed of this Award . 


INDIAN BANKS ASSOCIATION 
Stadium House . Blok 3. Very Nariman Rond . Bombay 
400020 . 
Ref. No. PD Set 30 
All Mcnibers of th : Association , 

15th October , 1979 . 


M . A . DHAVALE , Presidling Officer 
PANAJI, Dared : 20 -3 - 1993. 
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The fecat, 29 # ra , 1993 

on filed a memorandum of settlement wírich has been 

ettled out of Court. Ho ao prays for pugsiog un Award 
# 1 . 01 . 801.- 3 ratifera fatte alafat, 1947 in tums of the settlemen . 
( 1947 fit 14 ) TTT 177 parcur # FATI YTTTT 3 . I have gone through the terms of ttlement ou I lind 
हरीपुर कोलियरी श्राफ मैसर्स ई . सी . एल . 

thom 
प्रवन्धतन्त्र के 

quits fair and !" abic. I accept it and pass an 

wand accur: liugly . T ); men ardum nf settlement shall 
संबद्ध नियोजकों और उनके कर्मकारों यः बीच, अन्वंध forn part of the award . 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिमः 

N . K . SAH 1, Presiding Officcr. 
अधिकरण , आसनसोल के पंचपट को प्रकाशित करती है, जो 

Inclo : Tcrons of Setlemcnt. 

BEFORE TIIF HON BLE PRESIDING OFFICER . 
asar TETT # 29 - 3- 93 1907 BTT 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
[ # tet 59- 19012 / 15 /84- 31- IV ( ET ) 

ASANSOL 
TETETIT, Tfa frét 

Reference No. 4 of 1993 

PARTIES : 
New Delhi, the 29th March , 1993 

Fmployer in relition to the Management of Haripur 
NOTIFICATION 

Colliery of M !!. 1 . C . Limited , P .O . Haripur, Diut. 

Hurdwan . 
S .O . 804. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

AND 
hereby publishes the award of the Central Goveriment 
Industrial Tribunal, Asa osol a3 shown in the Annexure , in 

Thii yarlman , represented by Jt. General Secretary , 

Cilicry Mazloor Union, INTUC , Cincina Road , 
the industrial lispute between the employers in relation to 

Ukhra , Dist. Burdwani . 
the management of Haripur Colliery of M /s. E C . Ltd . and 
their workmen , which was received by the Central Govern 

JOINT PETITION OF COMPROMISE 
ment on 29 - 3 - 93 . 
[No, L - 19012 / 15 / 81- D .JV (B ) } 

Both the parties above noned inost respecttuliy beg 10 

bait ils under : 
RAJA LAL, Desk Officer 

1 . Thet the instant matter is pending before the Hon ble 
ANNEXURE 

Tribunal ind the matter hos not yet been heard . 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL , ASANSOL 

2 . That in th : meantime hoth the parties mutually discu . s . 

ed the in : 1: nt matter and have arrived at a settlement on 
Reference No. 4 /93 

the following terms : 
PRESENT : 
Shri N . K . Saha, 

TERMS OF SETTLEMENT 
Presidiog Officer. 

(a ) Thor Smt. Kali Majhian , Bagon Loader and Smt. 
PARTIES : 

Days Lakhi Majbian , Casual Wagon Loader will he 

rc- employed within one month from the dato tho 
Employer s in relation to the Management of Hariprir 

Hon ble Tribunal passes on Award in terms of this 
Colliery of Ms. E . C . Ltd . 

settlement provided the two workman herein con 

cerned arc properly ideutified by the Union before 
AND 

ibe employers and provided the two workmen 
Their Workmen 

furnish Indemnity Bond supporting their incntifica 

tion by two permanent workmen employed at the 
APPEARANCES : 

coliery . 
For the Employers . Shri P . Banerjee , Advocate . 

Chi Tlat for the cutite period from 28 - 6 - 50 in respect 
For the Workmen . - Shri C . S . Banerjee , Joint General 

of Smt. Kaha Majhian ind froin 30 - 4 - 77 in respect 
Secretary of the Union 

of Smt. Bara Lakhi Majhian 10 thc calc of their 
INDUSTRY : Coal. STATE : West Bengal. 

re - emplovincnt as per the settlement the Union of 

the workmen concerned shall have no claim for any 
Dated , tho 15th March , 1993 

inck wages , allowince or any other benefit what 
AWARD 

socver . 
The Government of India in the Ministry of Labour in 

(c ) Thot hoth the workman concerned will bc postert 
cxercise of the rowers conferred on them by clause ( d ) 

on their remployment a z per thc kettlement in 
of sub - section ( 1 ) and sub - section (2A ) of Section 10 of 

neuh Collieries in other Aren whore ( 730ul 
the Industrial Disputes Act, 1947 referred the following 

wigon londing job is available . 
disputo to the Central Govt. Jadustrial Tribunal, Calcutta 
for adjudication vide Ministry s Order No . L - 19012 ( 15 ) 84 

( d ) That the instant matter the other three working 
D . IV ( B ) dated 19- 12 - 84 . Suhrequently the dispute has been 

named Sri Bhagirath Bouri, Smut Chota Lakhi 
transferred to this Tribunal for adjudication by the Govi, 

Mejhion Incl Sri Munila ! Rouri lnte Callal Wagon 
of India , Ministry of Lahour vide Order No. S - 11025392 

Loolers cre working in terms of flem “ nt urcacler 
YR ( C . II) dated the 27th August, 1992 . 

filed bufore the Hon hic Tritung1, Calcutta , earlier . 
SCHEDULE 

( c ) Thant hy thi: Softlenient will tak rffert pc from 
" Whether the action of the patngement of Haripur 

the inte the Hothic Tribunol nasses 21 Awesit in 
Colliery of Eastern Coalfields Ltd ., in denying en 

terms of this settlement. 
ployment to Smt. Baralakshmi Mejhan , Smt. 
Chotalakhi Meihan . Shri Bhagirath Bouri and 

( f) Thu fyrr his settlement on instant matternut any 
Munilal Bouri and in dismissing Smt. Kaha Meihan 

miatter prising out of it stand fully and finally 
A permanent wagon loader with effect from 28 - 6 - 80 . 

settled . 
i justified ? If not, to what relief are the work 
mer concerned entitled ?" 

4 . Both the partic : pope it the Hon ble Triburil mor ho 

mlcged to accept the scilement is fair and stoper ord mar 
2 . During the pendency of the case , to - day 115- 3 - 93 ) Shri 

further he pleased to person award in term of 
C . S . Brjarjee , Joint General Secretary of the concerned 
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this exulement. tid for this act of kindness hot th : Secretary of Lal Bawata Koyila Kunigar Union. The work 
parties is in dirty s Hinnad ill ever Y 

man Das given his rcprescritulion lo Shri Pcadre , This Court 

vidc order dated 16 - 8 1991 1Eph . 23) las rerniitted the worl.. 
This siunct on day of February, 1693 

mon to le icrrescated in this Reinici - by Shri S . R . Pendre, 
FOR ( ON BEHALF OF THE ; in b - hufij" ?!, : Gencral Secrctary of 1 al C li ! Kovalı Kamgar Union . 
WORKMEN UNION 

( Inperyera 

The " grliman has filed another stren10177 of chim vide t xl . 

24 on S - 11 - 1991 . 
Sd , Illcgible 

Sd / 11 . polski 

3 . In li :s statenieiit of claim th : 10r1117. has yuborind :is 

under : 
Dy. CP.M 
Kendi Adan 

present workma Dhaskar Choudhari uld other mothers 

mely , R . S . Sonwalhr. P . Rina want in Dort 
The farcii. 29 675 , 1993 

,111i ue working i Dhopa Open Cut Mine , 

Sasti sincc 198. . [ 24 . c voikon ure paid less 
qil . A1 . 505 - - Taifa ftat fa faza, 1947 

wages till 30 - 12 - 1985 and with effect from 1- 1- 1986 

they were terminate . Therelor , these rollers IC 
( 1947 FT ) 4 ) i TTT 17 5: 077701 7 , Firare A TT 

liestest tho Manuger , Dhortala Open Cast Nine, 
Telt Filfport Ti9 . gorą . 179 : : 7175 

Sasti and the General Manager, Wardhi Valley Arei , 

Chandrapur to take thedi on work . However, tliey 
नियोजकों और उनमें कार्यकारी बीच, नुबंध में निर्दिष्ट 

rlid pot pay any intention to their request. There 

fore , the workers ) 31- 1 - 1956 approached the Union 
औद्योगिक विवाद में चन्द्रीय सरकार औद्यागिक अधिकारण , 

200 therculier on 6 - 3 -1936 dispute was raised hclore 

the Assistant 

IC 277777 ? 
11947. I 1977 FT TFITTa fram . T 

Commissioner of laboul (Central), 

Chandrapur througil the Unio ) . During the pen 
Tit 29 - 3- 93 T C zur it ! 

ciency of 111, dispute S /Shri Sonwalkar , P . Ramaswali 
and Doraswami were given work hy the manament. 

However , the present workman Bhaskar Choudhari 
LETT 77- 21011 /7187- -III ( ai)! 

was not given iny work . He was terminated II 
por T/T , 37 * qfaat 

30 - 12 -85. 

4 . It is submitted by Shri Bhaskar Choudhari that from 
Nun Delhi, the 1911 Murch , 1993 

September 1987 10 August 1984 he had worked for 279 days . 

He had also worked from January 1484 to December 19844 
S . O . 805. - 10 pursuance of Section 17 octhie ludustrial for 240 days . However , hefore tcrminating his services there 
Disputes Act. 1947 ( 14 of 1947 ), the Central Government was no compliance of Section 25- F of the I . D . Act. Accord 
hereby publishes the award of ille Central Government ing to Bhaskar Choudhari he was continuously working with 
Industrial Tribunal, Nagpur as shown in the Annexure in the the party No. 1 and his case iz Covcied by Section 25 - B of 
industrial clispute between the employers in relation to ilic the I. D . Act. Since the management hus 001 complied willi 
management of Sasti Colliery of WC . Ltd . and their voikmen the provisions of Section 25 - F of the i . D . Act, his termination 
which was reccived by the Central Government on 29 - 3- 199,3 . is illegal 
INo. L - 21111 /7 /87- D .III B }] 

$ . It is silniittcil that Bhask ir Chowdhari is a rout 119. 92. 

Since he is out of eniployment from 1986 it is dificult for him 
RSIA LAI , Desk Oilleer 

to maintain his family . It 19 , therefore, played that he lie 

reinstated with back wilges and other benefits . 
ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAI , NAGPUR 

6 . The menagement / Party No. 1 has filed their written 

statement at Exh . 6 . Admittedly , thc workmen in question 
Presided by Shri S . T. Deslimnuklı, B .A ., I.L . B . 

were working in Dhoptala Open Cast Mine as casual workers 

on as and whea required basis . They were being paid the 
Reference No (GGT ) No. 1 of 1987 

salary as per Minimun Wages Act. Srid workers have not 
ADJUDICATION BETWEEN 

hecu given work since 1 - 1 -1986 . It is submitted that all 
these workers were castral workers and thcy wcrc provided 

work as and when required and hence theic was no question 
The management of Ballarpur Colliery of WC. Timised , of giving any notice to those workcia . It is submitted that 
Ballarpur - Party No . 1 . 

the said workers were no inore required because the particular 
AND 

work of the casual nature was completed . It is subinitted 

that the vacancies were notifies to the Employment Exchando 
Their work men — tarty No. 2 . 

and the names of S /Shri Sonwalkar . P . Ramaswumi and 
In the natior of reference under Sectior. 10 (1 )(2- Ald ) of 

Doraswami were recommended by the Employment lixchange 

hut the name of Bhaskar Choudhari was 10l recommended 
the Industrial Disputes Act, 1947 

for the reasons best koown to them . The persons whose 

names were recommended by the Employemnt Fxchange were 
APPEARANCES : 

given employment after interview , incdical fitness test etc . 
Shri S. C . Mchadia and Shri Chare, Advocate for 
Party No . 1 . 

7 . It is denied that Bhaskir Choudhari worked as Fitter 
Shri S . R , Pendre , Representative - -for Pariy No. 2 . 

Helper /Electrical Helpor in Sub - Aroa No . of at Dhontala Open 

Cast Mine fron September 1983 to 31- 12 - 1985 . Admittedly , 
AWARD 

Bhaskar Choudhiri had worked for about 240 days in 1984, 

It is denied that the name of Biashar Choudhari was enrolled 
(Passed on 2011 October, 1992 ) 

on the ruster- toll of Dhoptala Open Cast Mine. It is denied 
This is a Reference made by the Central Government wider 

thai Bhaskar Choudhuri is without any enplayinent and is 
Section 10 ( 1 )/ 2 -Ad) of the Industrial Disputes Act , 1917 . 

unable to maintain his family . 
2 . The parties were notice The workman / party No. ? 

8 . It is submitted that Bhaskar Choudhari was a casual 
filed his statement of claim vide Exh . 5 . The workman " " S employee . He had worked for only 96 tys during the period 
represented by Shri S . R . Pendre, General Secretary, 1 : 1 of twelve months preceding his terinination . The certificat 
Zenda Coal Mines Muzdoor Union (CITU ) , Chard - epis, Sunsling Orders aro 1100 Anplirahle to the workman . The 
Said Shri S . R . Pendre at rieseni is not the General Ser :1:11 , provisions of Section 25 - D and 25 - F of the T. D . Act ITC 
of the said linion . The prescut President of that u 14 " 1707 picable 10 the workman Bhaskar Chaudhari. In short . 
nyoiding to represent the curse of the yollmar hile thi it is ihmittel that the c !: im inacle to the workman /nartu 
Tribunal Shri S . R . Pendro ncs now become the CC " ! 1 Nr . 2 is without any substance an : the same is 11. blo to le 

rejected . 
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9 . The Central Government has refcrred the dispute as per Bhachar Choudhari with otect from 1 - 1 - 1986 . Thcrefore , 
Schedule , which reads as under - 

Phaskar Choudhari is not cntitled to any relief. Hence , the 

following Award is passed . 
" Wlictiser the iction of the mit : 11ponent of Santi Colliery 

AWARD 
of Western Coalfields Lid . P . O . Sasti Distt. Chandra! 
put (MS) is justifica in terminating the civiucs of 

The Reference is answered in the aftimative. The action 
Shri Bhashit Chuchar : w .e . f, 1 - 1 - 1980 ? If Brit . 

of the management Party No . 1 is justified in termi 
what folicf is the concerned entiiled to ? " 

natiog the services of party No . 7 Bhaskar Choudhari 

with cffect from 1 - 1 - 1986 . Ho is, therefore, not 
10 . Heard Shri R . S . Poudre , General Secretary of 1 

entitled to any relief. In the circumstances of the 
Bawata loyala Kamgar Union , foi tho woman and Shr 

case there shall be no order as 10 costs, 
Ghare, Advocate for the management. Considering the picild Nagpur, 
ings, evidenco and submissions made beforc me, I answer the Dated : 20th October, 1992 
Recruilen n the firmitive . lherefore , workman Bhaskil ( B . R , WALEKAR ) 
Choudhuj not ontitled to any relief , 

For Sccretary , 

S. J. DESHATUKH , Presiding Officer 
Reasons for my findings 
11. liic prX No, 2 Fifkal Chuudlari ( kanineci liscif 

7 forradt , 29 fta , 1993 
us Exh , 32 , whereas on behalf of the rainagcnicut / party No . 1 
two witnesses ninely , Shri P . S . Raji; 1xccutive lengiuosi anti 

TT . ET . 806.- ati fatic 947 , 1947 ( 1947 
Shri Shankır Laxmun Joshi, L y . Personel Manager have heen 
examined at Exh , 35 and 36 respectively . The cvidence Oi 

CiT 14 ) ft TTT 17 * 994 70 # , IT I 
Bhaskar Choudhari in short is that he was appointed as Fitter 119 . . 17 . : 97479 t sa facaight 377 3777 
I-Ieper in September 198 .3 and he worked continuously til! 
December 1985 . According to him he was getting less was कर्मधारों बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में 
thau llie wages paid to the permitiicat cmployecs. He 125 
doing the samc work which the permanent workers ricre 

बोन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंचपट 
doing. Bhaskar Choudhari has stated that in 1985 hc liad 

ait TETTETY A T 377 TT TETT T 29- 3 - 93 
requested the managemon1 10 1722ke hun permanent but ! siead 
of making him permanent he was discontinued from service qara ghT 
w .e .f. 1 - 1 - 1986 . It is disclosed from the ovidance of 
witnesses cramvied on behalf of the angement thal Blackar 

[A-9527 - 22012 /318/91-97TETTT ( 717 - II ) 1 
Choudhar was engaged as i casual labour and he 125 1cquired 
to do the work of manual toportation of pipes , puinps sei s. 

TFT 7TET, $ fitt 
laying of civcihced lines, digging of pils cic . It is further sech 
from the evidence of Shri P . S . Raju anal Shri Shankar Joshi 

New Delhi, the 29th March , 1993 
that Bbaskar Choudhari is not comprou for doing the work 
of normanent nature . According to thesc vincsses , for ar 

S . O . 806 .- In pursuance of Section 17 of the 
poinitze Helpers qualificn : ion required was certificato issued 
by Industrial Training Institute . Shri Shonkar Joshi Exh . 36 Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
bas stated on oath that iho cdiployee appointed as a Helper Central Government hereby publishes the award of 
nzust possess I. T . I. certificats and S . S . C . certificato . Bhaskar 

the Central Government Industrial Tribunal , Hydera 
Choudhari noisr vorhca il s HICIT-IT. On going thrigh th 

tad as showu in the Annexurc , in the industrial dispute 
entirc cviconce, I find that the ropan Plinskar Choudhari 
was not working a9 Fitter Ticker . He has not placel any 

bitween the employers in relation to the management 
document on record to provr that he was appointed as id of S . C . C . Ltd. and their workmen , which was received 
Fitter Helner. He has also not stitod on oath that ho holds 

by the Central Government on 29 - 3 - 93 . 
a certificate issued by J. TJ. On the other hand , it is csta . 
blished on the basis of cvidopce of Shri "", S . Raju and Shii 

(No . L - 22012/31891- IR (CII) I 
Shankar Joshi that Bhaskar Choudhari was working as 

RAJA LAL , Desk Officer 
casual workor . 
12 . There is no dispute that Bhaskar Choudhari was work 

ANNEXURE 
ing at Dhoftala Open Cast Mine since 1983 bul us already 

BEFORE THE INDUSTRIAL TRIBUNAL -I AT 
stated above he was not working as a Fitter Helper. He was 
working as a casual worker. It is 1700 disputed that Bhaskar 

HYDERABAD 
Choudhari worked at Dhoptala Open Cast Mine till 30 -12 -1985 
and theroafter from 1 - 1 - 1986 he was 110t Liver any work . 

PRESENT 
It is not disputed that Bhaskor Choudhari had worked for 279 
days from September 1983 til August 1984 . He had also 

Sri Y , Venkatachalam , M . A ., B . L ., Chairman . 
worked for 240 days during the period fom January 1984 till Dated the Twenty Third day of February Nintccu 
December 1984. However , the bad worked for only 96 days 
during the period of weive calendar months prior to his 

Hundred Ninety Three 
tormination from 1 - 1 - 1986 . Considoring the fact that he had 

I. D . No, 18 of 1992 
not worled for 240 days during the period of 12 calendar 
monihs prior to hir temination . his case is not covered by 

BETWEEN : 
Section 25- B of the J. 09. Act. Consequently , the provisions of 
Section 25- F of the J. D . ACI would 101 loc applicable to thic 

General Secretary , S ..M , & E . W . Union ( HMS ) 
present casr . In the instant cuire 112 menngenien has not 

PO : Srirampur, Dt. Adilabad 
compliod with the provisions of Section 25 - F of the J. D . Aut 
but it was not necessary for them to coinply with the provi 

( AP ) - -Petitioner 
sions of Sectio : 25 - F of the I, 9 . Act, ay Bhaskar Choudhari 

AND 
had not worked for 240 days during the neriod of ticivo 
calendar inontis prior to his termination . The party No . 
has not addrced any cvidence to prove that the work which 

The General Manager, Ms. S . C . Co . Ltd., P .: 
he vas done at Dhoptala en Cart Mine is still available . 

Srirampur, Dt. Adilabad 
The img072e . ( it has submited that the tork of casual nature 

( AP ) - -Respondent 
hos teen compleir 2nd tierefore, servicra of casual workery 
were not requirca . Considering the facts and evidence on APPIIARANCES : 
record . I find that there wan 110 illegality in terminaling the 
services of the workman party No. 2 . 

Nonc for the petitioner. 
13 . For the reus0015 rtatcd above , I 107 of the vic v that 

Ms. K . Srinivasamurthy , G . Sudha & Krishna 
tha minazoinent is justifieri in formidating the scrvices of 

Kishore Babu , for the Management. 
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AWARD 

TFT, ;. 9 17 1993 
This reference is referred by the Government of # 1 . II . 807 . - - T TJT TFT afari , 1948 
India , Ministry of Labuut vide letter No . L -22012 

( 1943 FT 3 4 ) T 977 - 1 T 34377T ( 3 ) amiga 
(318 ) 91-IR ( C . ll) dated 6 - 12 - 91 for adjudication of 
the dispute between the Management of S . C . Co . Ltd ., शक्तियों का प्रयोग करले हान्द्रीय गातार हारा 
Srirampur, Dt. Adilabad and their worknen with thic 16- 4- 93515712 7 : 14:1 , f372773 
following Aunexure : 

547 fififiit À IUT - 1 ( 125 - 4 .! 217 45 127377 378 
" Victher the action of the management of MS, 

17 at 7977 

? 7 ) * * TOTT4 - 5 31 
S . C . Co . Ltd ., Srirampur, in denying tu 

6 ( artt- 76 T 
promote Sri E . Anandham , General Maz 

L 1977– 77 , 78, 79 
door, IK - 1 Incline to the post of Helper at 81 firETT-T JT T 97 FT I ET ) 
Cat. II , after passing the test and interview 

iti staral 3 . 9 . TJT * TITATOOT 9977 etni , 
is justified ? If not, to what relief the work 
man is entitled to ? " 

TAFT : 
2 . The said reference is regisered as 1. D . No . 18 

17967 079 - - TETT , TITITE, GOTT EFT 
of 1992 and notices were sent to both sides. The 

Tak ,f itt, 4 ; Ti farina , FTTITATT TYFOTITY--- 
Workman having received the notice did not file 
Clain s statement and he was set ex- parte . Subat 

fitrah. TT , FT41 --- 771171 1721, TTT -- -47TETT 
quently this matter is posted for Counter and the FITTIT , PETIT FTPFT.- - :17 FTTHT 
respondent did not file the Counter but argued the 

FTTFTT , TTTT - . TTT VETTYY 
matter . The arguments of the advocate for the res 
pondent are heard . The learned advocate for the 

TATTT - BTTT - - T7TC BTT 
respondent argued that the workman also raised this 

( 16 . 74 - 33013 )633- 77 . 17 . - 1 
dispute did not appear before this Tribunal having 
received the notice he did not care to either engage 

Ti . * t. Juiz - f43 
any advocate or file the claim s statement. Therefore 
it is absolutely clear that the workman was not inte 

New Delhi, the 29th March , 1993 
rested in persuing the matter or the workman might 
have received the advantages given by the manyge 

S .O . 807 — In exercise of the powers copierred by 
ment as sought for . In view of the above facts and 

sub -section ( 3 ) of Section 1 of the Employees State 
circumstances it is a fit case ni] award should be pass 

Insurance Act, 1948 ( 34 of 1948 ) the Central Cov 
ed . 

crnment hercby appoints the 16th April 1993 as the 
3. Thc point for ccnsideration is 

date on which the provisions of Chapter IV ( except 

Sectius 44 and 45 which have already been bro !!glit 
“ Whether the action of the management of M s. 

into force ) and Chapici V und VI ( excert : 11b -sec 
S . C . Co. Ltd ., Srirampur, in denying to 

tion ( 1 ) of Section 76 ind Section 77, 78 , 79 and 31 
promote Sri E . Anandham , General Maz 

which have already been brought into force ) of the 
door, IK - 1 Jacline to the post of Helper 

said Act shall come into force in the following areas 
Cat. II, after passing the test and interview 

in the State of Uttar Prades namely : 
is justificd or not ?" " 

Revenue Village : 
4 . It is absolutely clear that the workman did not 
appear before this Tribunal liaving received the 

Falelpur Roshuai, Proganu - Fatepur Reshnai, 
notice . He did not engage an advocate or no Union 

Chairaura , Pargana - Chiraura . Vishayakpur, 
leader appeared before this Tribunal on behalf of him 

Pargana - Vishayakpur, Rania , Paryana -Rania , 
and claim s statement was not filed and he was set 

Sadhawa , Parguna -Vishayakpur , Kirana 
ex -parte . When once workman is not interested in 

Vishayakpur. Parana -Kirana - Vishayaknur, 
contesting the inatter naturally the respondent did 

Khan Chandpur , Raba -Khan Chandpur , 
not file the Counter as there is no material on hand 

Falling in Tilsil -Akbarpur, District- Kanpur 
before the management. In view of the above facts 

Dehat, 
and circumstances I am of the clear opinion that as 

[No. S -380136 /93-SS .I] 
rightly argued by the advocate for the respodent that 
there is no alternative for this Tribunal except to pass 

J. P . SHUKLA , Under Secy . 
nil award . 

Ti faroft, 30 97 , 1993 
5 . In the result nil award is passcd . 

$ T . UT . $ 08. - - TT ETT FIT fancy 
Dictated to the Stenographer and transcribed by him ) 

fafz utashti 39777 rafra, 1952 ( 195 ?, AT 
and corrected by me and given under my hand 
and Seal of this Tribunal on this the 23rd day of Feb 19 ) Fit T 17 T TEITST ! ; ) IT ( * ) TTT 
ruary, 1993 . 

प्रदत्त शक्तियों का प्रयोग करने हए भारत सरकार के 
Y . VENKATACHALAM , Chairman . 

A PTT T T ATT HIT , ITT . 112 ( 5 ) 
Appendix of Evidence 

FETIF 24 9177 , 1986 TT TTTTATUT I ETT FAGET 
Ni 

# 379 ofufit OTT 17 # 1 UTYTT ( 1 ) 
INDUSTRIAL TRIBUNAL - I 

के खण्ड ( ग ) या खण्ड ( ख ) के अधीन छट प्राप्त किसी 


ercby appoints of 1948) themployees Stats 
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स्थापन के प्राथवा कर्मचारी भविष्य निधि स्कोम , 1951 के पर कोई धन - राशि प्राप्त हो , उनमें ऐसी धन - गशि , अनिवार्य 
यथास्थिति पंग 27 या पैरा 27-क के अधीन छट प्राप्त निकासी की राशि को घना करम अधिसूचना में निधारित 
किसी कर्मचारी या कर्मचारियों के वर्ग के संबंध में प्रत्येक नई निवेश-प्रणाली के पासगार पुन : निवेश की जाएगी । 
नियोजक से स्थापन अथवा यथास्थिति में कर्मचारी या 

___ 4. उका निवेश प्रणाली 1 अप्रैल, 1993 से लागू 
कर्मचारी वर्ग से संबंधित मामिक भविष्य निधि अभिदायो 

गी । 
का अंतरण उस मास के समाप्त होने में 15 दिन के भीतर 
उस स्थापन के संबंध में सम्यक रूप में गठित न्यामी बोर्ड को 

मच्या जी - 27031/ 2/ 59-एम . म .- II ] 
करेगा और उक्त न्यासी बोर्ड नियोजक से उक्त सभिदायों की 

जे . पो . गाला , सवर सचिव 
प्राप्ति की तारीग्त्र में दो माताह की अवधि के भीतर स्थापन 

New Delhi, the 30th March , 1993 
अथवा यथास्थिति कर्मचारी या कर्मचारी वर्ग में संबंधित 
भविष्य निधि संचयन अर्थात अभिदाय व्याज और अन्य 

S . ) . 808 . - .Il exercise of the powers conferred 

by clause ( a ) of sub -section ( 3 ) of Section 17 of 
प्राप्तियों को किन्ही बाध्यकर देनदारियों की कटौती करने के the Employees Provident Funds and Miscellaneous 
बाद निम्न व्यवस्था के अनुमार विनिहित करेगा अर्थात : - - 

Provisions Act , 1952 ( 19 of 1952 ) , and in superses 
sion of the notificacion of the Government of India , 

Ministry of Labour No. S . O . 112 ( E ) dated 24th 
निवेश पैटर्न 

निवेश की गाने March , 1986 , the Central Government hereby directs 
वाली गगि का 

that every employer 111 1cliuion to an establishment 

exempted under clause ( a ) or clause ( b ) of sub 
प्रतिशत 

section ( i) of Section 17 of the said Act or in rela 
tion to any employee or class of employces exempted 

under paragraph 27, or as the case may he, para 
(i ) ( क ) लोक ऋण अधिनियम , 19.14 

graph 27A of the Employees Provident Funds Scheme , 
( 1944 का 18) की 

1952 , shall transfer the inmonthly provident fund 
धाग 2 में परिभापित मर 

contributions in respect of the establishment or, as 

the case may be of the crployee or class of emp 
कारी प्रतिभूतियां, जो किमी 

loyecs within filleen days of the close of the month 
भी राज्य सरकार द्वारा सृजित 

to the Board of Trustees , ( uly constituted in respect 
और जारी की गई हों , पन्द्रह प्रतिपात 

of that establishment, and that the said Boards of 

Trustees shall invest every inopth within a period of 
( ख ) कोई प्रान्य हस्तांतरणीय प्रति 

two weeks fron the date of rcccipt of the said con 

tributions from the employer, the provident fund 
भतियां जिनके मल तथा व्याज 

accumulations ja respect of the establishment or as 
को केन्द्रीय गरकार अथवा 

the case may loc , of th :: cmployee , or class of emp 
किसी राज्य सरकार द्वारा पूर्ण 

loy cs that is to say , the contributions, interest and 

oher reccipts as reduced by any obligatory outgoings , 
और बिना किसी शर्त के 

in accordance with the following pattern, nancly :-- . 
गारण्टी दी गई हो । 

Investment Pattern 

Percentage of 

Ainount to be 
( ii ) भारत सरकार , वित्त मंत्रालय , 

Invested 
आर्थिक कार्य विभाग की दिनांक 

(i) (a ) Government Securities as defi 
30 जून , 1975 की अधिसूचना 

ned in Section 2 of the Public 
ग . एफ . 16( 1 ) - पी . डी . 

Debt Act, 1944 ( 18 of 1944 ) 
75 द्वारा प्रारम्भ की गई विशेष 

created and issued hy any State 
Government . 

Filters 
जमा योजना , जैसाकि वह दिनांक 

(b ) Any other negotiable securities Percent. 
12 जून , 1985 की अधिसूचना 

the principal whereof and in 
म . एफ . 16 ( 8 - पी . डी / 84 

terest whereon is fully and un 

conditionally guaranteed by the 
द्वारा लाग की गई है । 

मत्तर प्रतिगत 

L entral Government or ony 
( iii ) बैंकों सहित मार्वजनिक क्षेत्र के 

State Government. 
वित्तीय संस्थानों के बांड/ प्रतिभूतियां । पन्द्रह प्रतिशत । 

(ii ) Speciul Dermisit Schemic introduced 

by the riotification of Government 
of India in the Minist ! y of Finance 

Department w ! Eonomic Altairs Seventy 
2. विशेष जमा योजना में निवेश करते समय निधि 

No. F . 1961 - , 75 laid the 10th Percent. 
प्रशामित करने वाले प्राधिकारी की एक प्रमाण-पत्र जमा 

June , 1975 : ndirl hy Notifica 
कार्यालय को देना होगा कि सरकार द्वारा निर्धारित निदेश 

tion No. 1 . 17 ( 8 )- PT ) R4 dated the 

121h June , 1135 . 
प्रणाली का पालन किया गया है । 

(it) Ronds Securities of public sector Fifteen 
3. जिन मामलों में , 1 मार्च, 1993 तक नाग निवे 

financial institutions including 

Percent. 
प्रणाली के अंतर्गत पहल में किए गए निवेशों की परिपक्तता 

banks. 


- - - - - 
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- - 


- 


- 


- - 


- 
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- 
2 . At the time of núking an investment in thic referred the following industrial dispute to this Tribunal 
Special Deposit Scheme, the authority administering 

for adjudication : 
the fund shall furnish a certificate to the deposit 

" Whether the action of the nangement of Military 
office , that the investment pattern prescribed by the 

Farm , Parkazi in terminating the services of Shri 
Government has been followed . 

Balbir Singh slo Shri Ramukh w . e.f , 1 -02- 86 is 

justilied ? If not, what relief he is entitled to ?" 
3. Where any moneys are reccived on the matu 
rity of earlier investments made under the pattern in 

2 . Registered A . D . Notice was sent to the workm :in but 

none appeared on hchalf of the workman in support of this 
force upto 31st March , 1993 such moneys reduced 

reference. It appears that the workman is not interested in 
hy obligatory outgoings shall be reinvested in accor pursuing in this dispute and as such no dispute exist between 
dance with the new investment pattern prescribed in the parties and I, thercfore , pas no dispute Award in 
this notification . 

this case , Parties are left to hear their own costs . 

Further it is ordered that the requisite number of copies 
4 . The above pattern of investment shall come into 

of this award may be forwarded to the Central Govcrnment 
force with effect from the 1st April , 1993. 

for necessary liction at their end . 
No. G -270312/89-SS -!! ] 

22nd February, 1993. 
J. P . SHUKLA , Under Secy . 

GANPATI SHARMA, Preyiding Officer 
Te facat, 30 FTE , 1993 

The FTTT, 30 912 , 1993 
# T . TT . 809.- - afrit faata TÍU FITFT , 1947 

4.5 . T . 810.- - atfira TK prufaa , 1947 
( 1947 $ T 14 ) FTBFTT 17 # TAATUT # , vata ( 

( 1947 $ 7 14 ) 47 or 17 5 TAATUT # ,Feta 177777 
मिल्ट्री फार्म पुरकाजी के प्रबन्धतन्त्र के संबद्ध नियोजको 

मिल्ट्री फार्म पुरकाजी के प्रबन्ध तन्न मंबच नियोजकों और 
और उन ; कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 377 Friitot ni ara , 1418 ? Ħ FREE ratfiifi forate 
विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण , नई दिल्ली में शन्द्रीय सरकार औद्योगिक प्रधिकरण , नई दिल्ली , व पंचपट 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को * FTTTH airat a, i ar 7 TT TT 29- 3-93 
29- 3 -93 FT CAT AT 

को प्राप्त हुआ था । 
[ T9T- 14012 / 106 / 91-4419 . TIT . ( 31 . 7 . ) ( Pl.) ] [-p 139-14012/ 113/91-3/T4 . TRT . ( 31 . 7 . ) (Pt.)] 
at. at , gout, genti a Firai 

watat . Juuti, Ti Hairat 
New Delhi, the 30th March , 1993 

New Delhi, the 30th March , 1993 

SO . 810 . – 19 pursuance of Section 17 of the Industrial 
S . O . 809 . - In pusurance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Goverrmont 

Disruties Act, 1947 ( 14 of 1947 ) , the Central Goveroment 

heiehy pulvirhes the award of the Central Government Indus 
hereby publishes the award of the Central Government trial Tribunul, New Delhi us shown it the Annexure , in tho 
Industrial Tribunal, New Delhi as shown in the Annexure , industrial disputc between the employers in relation to tho 
in the indlustriul disputo between the employers in relation management of Military Farm Purkazi and their workmen , 
to the management of Military Farm Parkazi and their 

which was rcccived by the Central Government on 29 - 3 - 93 . 
workmen , which was received by the Central Government 
on 29 - 3 -93 

[No. L - 14012 / 113 /91-IR (DU ) (Pt. ) ] 

K . V . B . UNNY , Desk Officer 
[No. L - 14012 / 106 / 91- ) R ( U ) lt. ) ] 
K V . B . UNNY, Disk Oncer 

ANNEXURE 
ANNEXURF 

BEFORE SHRI GANPATI SHARMA, PRESIDING 

OFFICER , CENTRAL. GOVT, INDUSTRIAL TRIBUNAL 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
UGTICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELIII 
NEW DELHI 

I. D . No. 93 /92 
NOTIFICATION 

In the matter of dispute bölveen : 
I.D . No. 79192 

Shri Mawasi slo Shii Simru , 
und the matter of deputelictweco : 

Villuge Sethpura, 
Shri Balbir Singh slo Shri Ransukh , 

P . O . Purkazi, 
Village Sethpura , P . O . Purkazi, 

Distt. Mujuflaarnagar- 251001 
Distt. Mujallarnagar - 251001, 

Verslis 
Versu s 

Deputy Direcʻor, Military Farm , 
Deputy Director , 

Central Command . Lucknow -226001 
Military Farn , 

APPEARANCES : 
Central Commind , - 
Lucknow - 226001 . 

Nonc — for the workman , 
APPEARANCES : 

Shri K . L . Tyagi ---fur the management. 
None — for the workman , 

AWARD 
Shri K , L . Tyagi — for the management. 

The Central Government in the Ministry of Labour vido 
AWARD 

its Order No . L -140121113101- I. R .( D . U .) Jated 30 - 9 -92 has 

referred the following industrial dispute to this Tribunal for 
The Central Government in the Ministry of Labour vido Odjudication : 
its Order No. L - 14012 106 /91- 1, R . ( D . U . ) cater ! 9 - 9 - 92 has HINDI MONO 
873 GL/ 93- - 7 . 
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क्या मिलिटरी फा पुरकाजी के प्रबन्धन द्वारा 

INDUSTRY · Canteen . STATE : Maharashtra 
श्री मवामी पुत्र श्री मिमरू को दिनांक 1- 02- 86 से 

Bombay dated the oth March , 1993 
निकासन वध और उचित है " यदि नहीं तो कर्मकार किस 

AWARD 
मनुतोष का अधिकारी है । 

The Central Government by their order No. L 
2 . Registered A . ) . Notice was sent to the worknun but 

42012155 89 -IR (DU ) dated 4 - 9 - 1989 have referred 
nonc appcared on behalf of the workman in support of the the following Industrial Dispute to this Tribunal for 
reference , It appears that the workman is not interested adjudication under Section 10 ( i ) ( d ) of the Industrial 
in pursuing this dispute and as such no dispute exist between Disputes Act, 1947 . 
the parties and I, therefore , puss & No Dispute Award in 
this case , Parties are left to bear their own costs . 

" Whether the action of the management of Cent 
22nd February, 1993 . 

ral Excise Staff Cantcen , Bombay , in termi 

nating the Services of Smt. M . S . Jhaveri, 
GANPATI SHARMA, Presiding Officer 

Ex - Asstt . Manager -cum -Storekeeper, vide 

orcler dated 29 - 1- 1987, is justified or not? If 
fraft 6 99 , 1993 

not , to what relicf the workman conccracd 

is entitled ?" 
T . AT , 911 — getica fact Ufufita , 

2 . The case of the said lady Miss M . S . Jhaveri, 
1947 ( 1947 FT 14 ) 7 STIET 17 HTUT # 

( after marriage Janhavi Vinay Phatarphekar ) as dis 
केन्द्रीय सरकार सेन्ट्रल एक्साईज स्टाफ कैन्टीन बम्बई के closed from the Statement or Claim ( Ex. W - 2 ) filed 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

by her in person , in short, is thus : 
बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

She joined the services with the Central Excise 

Staff Canteen as an Assistant Manager- cum 
औद्योगिक अधिकरण नं . 2 वम्बई के पंचपट को प्रकाशित 

Storekeeper from 11 -4 - 1985 by the order 
foto it 31- 3- 93 

dated 1 - 5 - 1985 issued by the Secretary 
EDT UT 

that Canteen . She was required to be on 

probation for a period of 6 months. She 
[# 7777 - 42012/ 55/ 89-91 AT ( 514 ) ( 9121) ] 

worked satisfactorily during that period . 

However, her services were terminated by 
7 . ft . of gouft, & fatit 

the order dated 29 - 4 - 1987 under sub - rule 

( 1 ) of Rulc 5 of the Central Civil Services 
NOTIFICATION 

( Temporary Services ) Rules , 1965 , by the 

Honorary Secretary of that Canteen . There 
New Delhi, the 2nd April, 1993 

after she raised the industrial dispute before 

the Assistant Labour Commissioner (Cent 
S . O . 811 .-- - In pursuance of Section 17 of the In 

ral) , Bombay. A , the conciliation proceed 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

ings ended in failure , the Central Government 
Government hereby publishes the award of the Central 

made the Refcrence as above . 
Government Industrial Tribunal, No . 2 , Bombay ay 
shown in the Annexure , in the industrial dispute bet 

3 . The said lady further alleged thus : 
ween the employers in rclation to the management of 
Central Excise Staff Canteen Bombay and their work 

She had continued in services for more than two 
men , which was received by the Central Government 

years , and as such , she was a permanent 
on 31- 3 - 1993 

employee of the Central Excisc Staff Canteen 

as per the provisions of Sub - rule ( 3 ) of Rule 
[No. L - 42012155189 - IR ( DU ) ( Pt) ] 

8 of Chapter II of the Departmental Cantech 
K . V . B . UNNY, Desk Officer 

Employees ( Recruitment and Conditions of 
ANNEXURE 

Servicc ) Rules, 1980 . As such she should 

have been declared as a permanent employee 
BEFORE THE CENTRAL GOVERNMENT INDUS 

of that canteen , and hence the termination of 
TRIAL NO . 2 , KOMBAY 

her services from that canteen is illegal and 
PRESENT : 

bad - in -law . She is governed by the Depart 
Shri P . D . APSHANKAR , Presiding Officer 

mental Canteen Employees (Recruitment and 

Conditions of Service ) Rules, 1980 , and as 
Reference No. 2139 of 1989 

such , the notice regarding the termination of 
PARTIES : 

her services issued under Rule 5 ( 1 ) of the 

Central Civil Services ( Temporary Services ) 
Employers in relation to the management of Central 

Rules, 1965, is illegal and bad -in - law . Before 
Excisc Staff Canteen 

issuing the notice regarding the termination 

of her services , she was not given any oppor 
Their Workmen 

tunity to place forth her case , and as such 

the termination of her services is contrary 
APPEARANCES : 

to the principles of natural justice , and is 
For the management.- - Shri P .M . Pradhan , Adyo 

illegal. The said lady, therefore , lastly pray 

ed that this Tribunal should hold the action 
cate . 

of the managenient in question as unjust , 
For the workman - Shri S. R . Atre, Advocate. 

iniproper, and illegal, and should direct the 


ed that thine said lady thral justice, and an 


( HT Il- 3 ( ii ) ] 

ATZA ET TIME 
- I - - - - - - - - - -- - - - : - - : : - 

Central Excise Staff Cantcen to reinstatement 
her in service as a perinanent employce , and 
to pay lier all the back wages due from 
29 - 4 - 1987 , and to award her all the neces 

sary consexjucntial benefits of the services . 
4 . The Central Excise Stall Cuntcen by their Written 
Statenent ( Ex . M3) opposed the said clain of the 
said lady, and in substance , contended thus : 
The department of Central Excise , Bombay , is 

having B type Dupartinental Canteen . This 
canteen is governed by the Departmental 
Canteen employees (Recruitment & Condi 
tions of Service ) Rules 1980 . All recruitments 
are to be made in accordance with the provi 
sions of these rulcs . Miss M . S . Jhaveri was 
appointed as an Assistant Manager -cum - Store 
keeper on daily wages in a temporary post 
w . c,f. 11 -4 - 1985 , and the appointment order 
was issued on 1 - 5 - 1985 . However, this was 
an irregular appojutinent , as it was not made 
by following the procedure laid down in the 
Departmental Canteen Employees (Recruit 
ment and Conditions of Service ) Rules, 1980 , 

The name of the said lady was not sponsored 
by the Employment Exchange nor her 
appointment was recommended approved 
by the committee constituted for that 
purpose , nor any condition prescribed in 
para 5 ( 2 ), Column 3 to 8 of the Schedule 
B of the said Rules was fulfilled , while 
appointing her. As such her appoint 
ment was irregular. As the post 
of the Assistant Manager -cuni- Store 
Keeper was not in existence in the canteen , 
prior approval of the Ministry of Finance 
should have been obtained before making 
the appointment of that lady , especially 
when there was a ban on the recruitment, 
There was a ban order for the creation of 
post and filling up of vacancies in the 
canteen w .e .f. 1- 10 - 1979 , of the Ministry 
of Finance . In view of he said ban -order 
of the Government of India , and as the 
appointment of the said lady was made 
purely on temporary basis and on daily 
wages and was made without following, 
procedure laid down in the Departmental 
Canteen Employees Rules 1980, her 
services were terminated by giving her one 
month s notice by the Honorary Secretary 
of the Canteen , in accordance with the 
Civil Services (Temporary Services ) Rules 
1965, as she was holding a Civil Post, 
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as her appointmeat was not made as per the provi 
sions of the Departmental Rules, 1980 , and she can 
not be treated as a permanent employee, as alleged 
by her. The Central Excisc Staff Canteen does not 
fall within the purview of Section 2 ( ) of the Indus 
Irail Disputes Act, and it is not an industry . As such 
the employees including the said lady are not govern 
cd by the provisions of the Industrial Disputes Act, 
1947 . The appointment of the said lady was irregular 
and her services were terminated in accordance with 
the provisions of law , i.e . as per the Central Civil Ser 
vices ( Temporary Services ) Rules , 1965 . As the ap 
pointment of the said lady was irregular, there was 
no need of giving a personal hearing 10 her before the 
termination of her serv .ces, as the termination of her 
services was not on account of any misconduct on her 
part , and there wis also 10 necessity of giving any 
reasons for the terraination of her services. The man 
agement, therefore , lastly prayed that this Tribunal 
should hold the action of the managemcat in question 
as just and proper, and should reject the prayer of 
the said lady , 
6 . The Issues framed at Ex. 4 are : 
( 1 Whciher tlic appointment of Miss M . S . 

Jhaveri ( after marriage Mrs . J. V . Phatar 
phekar ) to the post of Assistant Manager 
cum - Storekceper was inade by the Central 
Excise Staff Caiteen irregularly , and with 

out following the necessary rules ? 
(IA ) Whether the canteen run by the Central 

Excise Staff is an industry within the mean 
ing of Section 2 (j) of the Industrial Disputes 

Act ? 
( 2 ) Whether the termination of service of the 

said worklady is illegal and bad in law ? 
( 3 ) If so , to what relier she is cntitled ? 

(4 ) What Award ? 
7 . My findings on the said Issues are : 

(1 ) No , valid and proper 
( 1A ) Yes, 
( 2 ) Yes 
(3 ) As per Award Below . 
( 4 ) As per below . 

REASONS 
8 . The lady Miss M . S . Jhaveri (after marriage 
nimed as Mrs. J. V . Platarpıckár ) filed her affidavit in 
support of her casc at Ex W - 9 and she was cross 
cxanized on behalf of the management. Mrs . Parvati 
Ganeshan , the Administrative officer of the Collecto 
rate of Central Excise and the Secretary of the Central 
Excise Staff Canteen filed her affidavit ( Ex. M - 11 ) in 
support of the case of the management, and she was 
cross - examined on behalf of the workman , i.e . the 
said lady. The material docuinentary evidence on re 
cord which supports the case of the said lady is thus : 
Ex. 2A is the cory of the eppointment order dated 
1 - 5 - 1985 appointing the said lady as Assistant Man 
ager -cum - Storckeuper in the canteen , issued by the 
secretary of the Central Excise Staff Canteen , Bombay . 
This appointment letter stated that she was appointed 
in a temporary post, and on condition of her produc 
ing the necessary medical physical fitness certificate , 
that she would be on probation for the period of six 


5. The management further contended thus : 
The said lady was appointed as an Assistant 

Man : ger- cuni- Storekeeper in the Central 
Excisc Staff Canteen on purely temporary 
basis and on condition of her giving an 
undertaking declaration that her services 
might be terminated at any time by giving 
one month s notice without assigning any 
reasons. Merely because she had completed 
two years services , it cannot he said that 
she was the permanent employce of the 
canteen , 


Crox Copent 
and will be 
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months which might be extended by further period loted above, the post of the Assistant Manager- cuni 
of six months in case her conduct and work were not Storekceper is to be recruited by direct recruitment, 
tound satisfactory and that on her giving the declara and as such it is not necessary that the name of the 
tion to the managemeāt t rat her appoinment was teni person concerned for that post must be sponsored 
porary , and that her services might be terminated at through the cmployment exchange . The remarks 
ünly time with one month s ñotice without any reasons colunil of Schedule B of those Rules states that the 
being assigned. As such that lady was initially ar vacancies for direct recruitment in a candeea shail be 
pointed 0 .1 temporary post and on probation for a circulated simultancously to the local employınent ex 
period of six months. 

change and other offices and the establishments of the 

Central Government. Therefore , it is quite clear that 
Ex. 2B is the copy of the notice terminating the 

the name of the employee concerned is not necessarily 
services of that lady issued under Rule 5 ( 1 ) of the 

required to be spoisored through the employment ex 
Central Civil Services ( tempojary services ) Rules, 

change, and that the employees can be recruited by 
1965 , by the Honarary Secretary of that Canteen , 

the mode of direct recruitment. Schedule C of the 
This notice stated that her services would stand ter 

said Rules of 1980 relates to the appoiating autho 
minated from the date Trom which that iioiice would 

sity . It will be seen therefrom that the appointing 
be received by her . As such her services were termi 

authority fur the post of Assistant Manager- cum 
nated under the Rules of the Central Services (termi 

storekecper is the Honorary Secretary of the manag 
rary services ) Rules 1965 . However I find that the ter 

ing committee . In the present case the said lady was 
mination of her services under the Rules of 1965 was 

admittedly appointed by the then Secretary of the 
not valid and legal, and that the Central Excisc : 14 :1 

Managing Comuiiice by name Miss Choubo , and as 
canteon and their cmployces including the said lady 

such she was appointed by competent authority in the 
were governed by the Departmental Caniven Emplo 

matter and as such , her appointinent to the post of 
yces (Recruitment and Conditions of Service ) Rules 

Assistant Manager - cum - Storekeeper was valid and 
1980 , and therefore as the services of that lady were 

propcī. According to the inanagement, the said lady 
not terminated under those rules of 1980 , the termi 

was not considered for the said post by the committee 
nation of the services was not valid and legal. 

of the cantcen constituted in that matter, and as such 
8 (a ) The Zerox copy of the Departmental Canteen 

her appoinunent was not valid and proper. However 
Employces (Recruitment and conditions of service ) 

the management s witness Mrs. Parvati Ganeshan , 

stated in her cross - examination that, " no such con 
Rules 1980 is at Ex, W8. It will be sceu fron Rule 
2 ( 8 ) that, " regular employee " means an employee 

mittee was in fact constituted at the relevant time," 

and therefore the appointment of the lady in question 
who has completed his period of probation satisfacto 
rily . In the present case it is an admitted fact that the 

to the said post cannot be considered as improper or 
said lady had completed her period of probation of 

illegal. 
six months satisfactorily and it was not extended there 

10 . Ex. 38 is a copy of the letter dated 109- 1985 
after. As such as per Rule 218 ) of the Rules of 1980 . 

of the Government of India . This letter stated that 
the said lady had attained the status of a " Regular 

the current orders regarding the ban on creation of 
Employee " with the management. Rule six of these 

post and filling up of existing vacancies are also 
Rules of 1980 states that ( 1 ) subject to the provisions 

applicable to the posts in Canteen , as decided by the 
of sub - tule ( 2 ), a member of the service who complet 

Government . As such , as per this letter, there was a 
es his period of probation satisfacʻorily shall be deem 

ban on thc appointment to certain posts. However , 
ed to have been appointed on regular basis with effect 

this ban order is dated 10 - 9 - 1985 , while the lady in 
from the date he completas his period of probation . 

question was already appointed in services by the 
( 2 ) No person shall be appointed to the service on 

leiter dated 1 -5 - 1985 w .e .f . 11- 4 - 1985 . As such at 
the regular basis unless he is found to be medically fit 

The time she was appointed in services of the Central 
in all respects by the anthorised Medical Attendant. 

Excise Staff Canteen , the said ban order was not 
Ia lhe present case the said lady had completed the 

in existence, and as suclı , her appointment on that 
period of her probation of six months satisfactorily ., 

ground cannot be said to be improper or illegal. 
However, no medical fitness certificate was produced 
by her bcfore the management. In this connection it 11 . Ex. W - 7 is a copy of the letter sent by the 
may be noted that it was the management who liad Director of Canteen of the Government of India 
not asked her to appear before the medical officer and dated 8 - 10 - 1984 . This letter stated that it was 
get her medically examind and hence she could not , noticed that some of the departments are taking 
produce any medical certificate before the manage action against employees of Departmental Cantocn 
ment. Therefore , th fault was on the part of the in2. invoking the provisions of Central Civil Service Rules 
agement and not on the part of the said lady, and 

1965 , but this is not in order, and that such emp 
hence it must be said that the said lady had attained loyees are governed by the Rules enshrined in 
the status of a regular cmnloyee 0 .1 her completion of 

GSR -54 of 17 - 1 - 1981. Therefore , it is quite clear 
the period of six months of probation satisfactorily . from the said letter of October 1984, ie, issued much 

before the appointment of the said lady in services in 
9 . It will be seen from Schedule B to thr said April 985 , that the employees of the Departmental 
Rules of 1980 that the post of the Assistant Manager canteen are not governed hy the Central Civil Servi 
cum -Storekeeper can be recruited hy direct recruit ces Rules 1965 . In the present case the order termi 
ment. Admittedly in the present case , the name of nating the services of the said lady was issued under 
that lady was not sponsored by the Einployment Ex Rulo 5 ( 1 ) of the said rules of 1965 , even though the 
change . Therefore according to the management, her cich lady w37 100 then governed by those rules of 
appointment was not valid and proper , How yer as 1965. Th : Canteen in question and the said lady 


id letter off of the said the peparin Ser 


e not on the premid 
ladv. Weven 
the 


beection , supply satisfy human invested for 
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were then governed by the Departmental Canteen Tell and was governed by the definition of the term 
Employces (Recruitment and conditions of services ) "workman as defined under Section 2 (S ) of the Indus 
Rules 1980 . Therefore , the termination of the ser trial Disputes Act. It is true that about 12 employees 
vices of the said lady under the Central Civil Services were then working under her , and that she was 
Rules of 1965 was obviously improper , invalid , and apponed as an Assistant Manager - cum - Storekecper. 
illegal. It will be seen from the Compilation of Thcreiore , cven though she had the supervisory 
Administrative Instructions on Departmental Can powers , there is no evidence on record that she was 
teens (Ex, M / 16 ) page 27 that the number of the appoined mainly in the Managerial or Administrative 
sanctioned posts of the Assistant Manager - cuni-Storc Capacity . It is seen from the evidence of the said 
keeper in B type camion was one. As such the said lady that the Canteen Manager was their Supervisor, 
lady was appointed on that post Therefore it cannot and as such the said lady was governed by the term 
be said that there was no sanctioned posts thien and workman as defined under Section 2 (s ) of the Jndus 
as such the appoinıment of that lady to the post (it trial Disputes Act. 
Assistant Manager -cun - Storchicper was irregular. I 
find that her appointiieut to the said post was proper , 13. ISSUES NOS . 2 ord 3 : 
valid and legal. Therefore , fir the abovesaid reasons 

At the time of the termination of the services of 
which are supported by the documentary evidence on 

the said lady , she was given only one month s notice . 
record , I find that the appointinent of the said lady 

However , she was not given any retrenchment com 
to the said post was not irregular, and that it was 

pensario as contemplated under Section 25F of the 
regular , proper and valid . 

Industrial Disputes Act. Admittedly shc was in the 
Issue No. 1, is thereforç found in the negativc . services of the managcinent from 11 - 4 - 1935 to 

29 - 4 - 1987, i.c . for more than two complete years , 
12 . ISSUE NO . 1A : 

and as such , that lady who had also atttained the 
According to the management, the Canteen run by 

status of a regular employee , had complcted more 
the Central Excisc Staff is not an “ Industry ” within 

than 240 days of service during the continuous 
the ineaning of Section 2 ( ) of the Industrial Disputes 

period of 12 months before the date of the termina 
Act 1947. As per Section 2 (1), " Industry " , means 

tion of the services on 29 -4 - 1987. Therefore , in law 
any systematic activity carried on by co - operation 

she was entitled to the necessary retrenchment com 
betwcen the employer and his workmen for the pro 

pensation which was admittedly not paid to her by 
duction , supply , or distribution of goods and services 

the management. As noted abovc, she was appoint 
with a view to satisfy human wants or wishes, whether ed in services by the competent authority and her 
or not any capital has been invested for the purposes 

appointment was proper , but as noted above , the 
of carrying on such activity , or whether or not such 

termination of her services without complying with 
activity is carried on with a motive to make any gain 

the provisions of Section 25F of the Industrial Dis 
or profit " . The said lady Mrs . Phatarpekar stated in 

mutcs Act, was not proper, valid and legal. As such 
her affidavit thus : 

sire is entitled to the reinstatement in services 

with full back wages with continuity of services and 
" The Central Excise Staff Canteen is an Indus 

with all consequential benefits of the services . 
try . Its functions are of productive nature . 
It is engaged in the process of manufactur 

ISSUES NOS . 2 and 3 are therefore , found 
ing food items, such as tea , coffeq , cold accordingly . 
drinks etc, and also the catables like Batata 

14 . In the result , the following Award is passed : 
Wada , Modu Wada , Sandwitch , and it also 
prepared rice plates etc . and sells the said 

AWARD 
items to the staff of the Central Excise and The action of the management of Central Excise 
also to the General Public " . 

Stall Cantcen , Boinbay, in terminating the services 
Thercfore, it is quite clear from the work done in 

of Smt. M . S . Thaveri, ( after marriage named as 
the said cantech that it fails within the 

Mrs. Janhavi Vinay Phatarphekar ) Ex - Assistant 
proviso of 

by the 
Manaser -cum - Storekeeper 

order 
the term 

datçd 
industry as contemplated under Section 
2 ( ) of the Industrial Disputes Act , and as such the 

29 -4 -87 , is not just , propcr, valid , and legal. 
çantcen in question and thc said lady are governed The said management is hereby directed to rein 
by the Industrial Disputes Act, 1947 . 

state that lady in services wie .f. 29 - 4 - 1987 with full 

hack wages ind with clintinuity of services and 
Issuc No. 1A is, therefore found in the affirmative . with all consequential service benefits 

It was further urged on bchalf of the management The naties to bear their own costs of this 
that the said lady was not a workman under the reference . 
Section 2 ( S ) of the Industrial Disputes Act, 1947. It 

P . D . APSHANKAR . Presiding Officer 
may be noted that this contention was not raised by 10th March , 1993 
the management, in their written statement or 
at the timc of tho cvidence of the parties, 

The farmiatt, 77187, 1993 
but that it was raised for the first time in their 
Written Arguments . Therefore , as no opportunity 

FIT . # T . 312. - -- Tulfuri fara fufT4h , 1947 
could he given and was given to the said lady to put ( 1947 FT 14 ) TTTT 174 99HTU , ETT TETT 
in her say in the matter, the said contention of the 
management cannot be considered at the time of the 

लाई कृष्णा बैंक लिमिटेड के प्रबन्ध तन्त्र : संबद्ध नियोजकों 
argumen ts . Apart from that, I find that the said lady और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
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ANNEXURE 


विवाद में औद्योगिक प्राधिकरण , कोल्लम पंचपट को प्रकाशित 
करती है , जो पन्द्रीय सरकार को 2/ 4 / 93 को प्राप्त हुआ । 
OTI 
liggur 92- 12012/ 155/ 9 1- TIETTT ( 

a ll ) 
7.9 . 4 . 17, narkt 


MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER SECTION 12 ( 3 ) OF THE INDUSTRIAL DIS 
PUTES ACT, 1947 IN THE INDUSTRIAL DISPUTE BET 
WEEN THE MANAGEMENT OF M / S . THE LORD 
KRISHNA BANK 1. TÓ . AND LORD KRISHNA BANK 
EMPI.OYEES UNION ON 25TH JANUARY , 1993 RE 
GARDING ABSORPTION OF DAILY WAGES IN SUB 

ORDINATE CADRE ETC . 
Parties Present : 
Representing Employer : 

Sri K . O . Josc , 
Chief Manager (Perşonnel), 
M / s. The Lord Krishna Bank Ltd , 
H . O . Kodungallur, 


New Delhi, the 7th April, 1993 
S .O . 812 , - in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Kollam 
as shown in the Annexure, lo the industrial dispute between 
tho employers in relation to the management of Lord Krishna 
Bank Limited and their workmen , which was received by the 
Central Government on the 2 -4 - 1993. 

[No, L - 12012 / 155 /91- IR ( BIII) ] 

S . K . JAIN , Desk Oificer 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

KOLLAM 
( Daled , this the 11th day of March , 1993) 
PRESENT : 

Sri C . N . Sasidharan , 
Industrial Tribunal, 

IN 
Industrial Dispute No. 31 /91 

BETWEEN 
The Chairman , Lord Krishna Bank Ltdk , Central Office , 

Kodungallur 680664 . 
(Shahid & Associates Lawyers, Anandavaleeswaram , 

Quilon ) 


Representing Workmen : 

1 . Shri V . P . Kamath , General Secretary , 
Lord Krishna Bank Employees , 
U nion , 
Chendamangalam . 
2 . Sri S . S . Pillai, Secretary . 
3 . Sri John Sreeni, Organising 
Secrotary . 

Short recital of the Case 
Lord Krishna Bank Employees union vide their letter dated 
15- 9 - 1992 raised an industrial dispute regarding non - absorp 
tion of the daily wagers in the sub -ordinato cadre and re 
garding rates of wages to daily waged temporary employecs 
etc . Discussions in the above dispute were held on 15- 10 - 1992 
and on a number of occasions thereafter. Final discussions 
were held on 25 - 1 - 93 . During the course of final round 
of discussion both the parties have stated that they have 
reached on understanding relating to case filed by Shri C . 
N . Narayana Pai, cases filed by part -time sweepers of Agniva 
nour branch by Shri Jrishnanandan and P . K . Suresh Kumar 
halting allowance to sub -staff for attending promotion test and 
interview and appointment on contract basis. After some dis. 
cussions, the dispute is admitted in conciliation and a settle 
nic nt has been arrived at under Section 12 ( 3 ) of I. D . Act, 
1947 on the issues relating to absorption of daily wages anu 
rates of wages to temporary daily wagers. During the concili 
ation proceedings held on 25th January , 1993 


AND 


The General Secretary , Lord Krishna Bank Employees 

Union , Central Office, Nair Samjam Building , 

Chendamangalam 683512. 
(H . B . Shenoy Associates, Advocates , Cochin ). 

AWARD 
This industrial dispute has been referred for adjudication to 
this Tribunal by the Government of India as per order No 
L - 12012 / 135 /91 -1R , B .III dated 20 -6 - 1991. 

The issuc for adjudication is the following : 


" Whether the action on the part of the management of 

Lord Krishna Bank Ltd ., in terminating / denying Sri 
P . Raju employment as a peon beyond 2 - 11 - 1989 is 
fair ind justified ? If not, to wlat relief the said 

orkman is entitled to ? ” 


Terms of settlement 
1. The management of M / s. Lord Krishna Bank Ltd . 
agreed to absorb 14 daily rated temporary employees as shown 
in Annexure , who have worked in various branches from 
1 - 1 - 1982 to 31- 12 - 1990 for more than 90 days, in a phased 
marter in the order of maximum number of days workod by 
tlicin . 
( a ) The identified four vacancies of sub- staff cadre in 

the bank will be absorbed before 28 - 2 - 1993. An 
other scven hands from the senjority list will be 
absorbed before 31 - 12 - 1993. Remaining thrce hands 
in the seniority list will be absorbed boforo 31- 3 - 94 
and the union has agreed to withdraw all the cases 
related the fourtecn daily wagers . The union agreed 
that this issue in fully and finally resolved and they 
have no further claim in the matter. 


2 . In answer to notices issued from this Tribunal both 
management and union entered appearance and filed state 
ments advancing their respective contentions. Thereafter , while 
the case was pending for cvidence , counsel, on both sides 
submitted on 24 - 3 - 1992 that there was likelyhood of settle 
ment. Accordingly the case stood posted on several dates at 
the instance of the parties for reporting settlement. Finally 
on 9 - 3 - 1993 the union filed a statement stating that the 
matter has been settled and prayed for passing an award in 
terms of the settlement. A copy of the memorandum of 
sotlement was also filed wherein the name of the workman 
in this case Sri P . Raju is shown as No. 1 in ths annexuro . 
The learned counsel for the management also submitted that 
the matter ha5 been settled . 


(b ) Till absorption of these 14 daily wagers in the regu 

lar service in the subordinance cadre of the Bank 
they will be engaged in the branches whenever a por 
manent sub -staff enters on leave on a daily wage 
of Rs. 30 per day of actual working. 


(C ) No appointment will be made in the sub -staff catre 

either in daily wage basis or otherwise from outside 
the renal without completing the absorption of four 
teen daily wagers who are in the list. 


3 . As requested by both sides the memorandum of selile 
ment is accepted and I pass an award in terms of the settle 
ment, a copy of which is shown as annexure to this gwaid . 

C . N . SASIDHARAN , Industrial Tribunal 


( 1 ) It is agreed by the union to withdraw all claim neti 

tion / industrial Uispute pending before various Labour 
Courts Intlustrial Tribunals relating to the 14 daily 
wagers enlisted . 


(* * )(-.- F2 


( ii ) ] 


Aria Filma * 24 , 1991; 


4, 1915 


I ! ! ! 


New Dcihi, the 7th April , 1993 
S . O . 813 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Kollam 
25 shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of Lord Krishna 
Bank 1.1. Tited and their workmen , which was received by the 
Central Government on the 2 -4 - 1993 . 

No. 1. - 12012 / 154 / 91- IR (BIII ) 1 

S . K . IAIN , Desk Oflicer 


ANNEXUKE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 

KOLLAM 
(Dated . this the 11th day of March , 1993 ) 
PRESENT: 

Sri C . N . Sasidharan , Industrial Tribunal. 


IN 


Industrial Dispute No. 23 / 91 

BETWEEN 


2 . Both the parties agreed to submit the implementation 
report of this settlement to the Regional Labour Commissioner 
(Central ) , Cochin on or before 30 4 - 1994 , failing which the 
seillement shull be treated 10 have been fully impleu . ented . 
Signature of the parties : 
Sd . 
( K . C . Jose ) 
Sul / 
( V . P . Kamath ) 
SU / 
( S . S . Pillal) 
Witnesses : 
1. Su 
( V . K . Kakan ) 

Sd / 
2 . ( V . Divakaran ) 

Sd / 
3 . (John Sreeni ) 
Signed before me on 26th January , 1993 . 

Sd / 

C . C . S . REDDY 
Regional Labour Commissioner(Central) 

Cochin 
S1. Nu 

Name and address 
1. Mr. P . Raju , Perumkarukayil House , Ejavatton P. O . 
2 . V . K . Cheriyyan , Valluvanthera House 

Kallissary P . O . Chenganaur . 
3. S . Surec! Pendiyalapcrambl, Yellakutar Ward , 
Alleppey 
4 . V . Balakrishna Pai , Nonclel Thasiasthangali, 
Kottayam 
5 . Mr. K . P . Sureshkumar, Kattarath House , South Parur 
6 . Mr. R . Krishnakumar, Srinivasa Mandiram , 
Kannakulangara , Tripenithura 
3. Mr. P . L . Martin , Chittilakkadu Nathilil P . O . Kollam 
9 . R . Gokuldas, Nummooteil, S . V . Ward , Kayamkulam 
10 . S. G . Gopakrishna Shanoy , North Cherlai, Cochin 
10. S . G . Gopalkrishna Shanoy, North Cherlai , Cochin 

hara , Perchannur 
12 . P . G . Prakash , Prasanthi, P .O ., Charuvalur 
!. . A . N . Abdul Sabeer, Alangattookoranmala 
in Mr. Chankakantha , Magarkutti, Kerakode , Kasaragoj. 

Signature of Parties 

Representing management 
Sd - 
Representing management 
( K . W . Jose ) 
Chief Manager ( P ) 
Dated : 25- 1 - 1993, 

Representing Union 

Sd / 
( V . P . Kamath ) 

General Secretary 
Lord Krishna Bank Employees Union 

Sd / 
Regional Labour Commissioner (Central), 

Cochin , 


The Chairman , Lord Krishna Bank Ltd ., Central Office , 

Kodungallur 680664, 
(By Shahid & Associates, Lawyers, Anandavallee 
swaramun , Quilon ) 

AND 
The General Secretary , Lord Krishna Bank Employees 

Union , Central Office , Nair Samajam Building , 
Chendamangalam 683512 . 
(By Sri H . B . Shenoy , Advocate. Cochin ) 


AWARD 
The Government of India as per Order No. L - 12012 / 154 / 
91-JR . B . III duted 11th June, 1991 has referred this indus 
trial dispute to this Tribunal for adjudicating the following 
issuc ; 


SCHEDULE 


" Whether the action on the part of thc management of 

Lord Krishna Bank Lid ., in terminating /denying 
Sri P . I.. Martin employment as a Peon beyond 
13th November, 1989 is fair and justifiable ? If not, 
to what relief the said workman is entitled to ? " 


2 . 112 pursuance to notices issued from tbis Tribunal both 
thic management and the union entored appearance and filed 
statements adyancing their respective contentions. There 
after , while the case was pending for cvidence both sides 
submitted that there was a chance of scttlement und accor 
dingly the case stood posted on several dates for repor 
ting settlement. On 13 - 11 - 1992 when the case was called 
the union and its counsel remained absent without any rea 
son whatsoever . No adjournment was also sought. Accor 
dingly the union was set cx - parte . The learned counsel for 
the management submitted on that day that the matter has 
been settled and also file & memo of compromiso along 
with a copy of the memorandum of settlement. In the 
absence of the union the statement of the learned counsel 
for the management was accepted and an award has been 
passed by this Tribunal on 4 - 12- 1992 . Thercafter , the union 
filecl a petition for setting aside the ex -partc Award and also 

petition stating that he matter has been setilet A copy 
of the memorandum of settlement was also produced with a 
prayer for passing an award in terms of the settlement. 
Since there was no objection from the side of the managc 
ment, the cx -partc award was set aside. 


The farat, 7787, 1993 
FT. T . 813 - - 37alfrei fara afufacta , 1947 
( 1947 f01 14 ) T 9797 17 FTUĦ, RETT TR 
लार्ड कृष्णा वैक लिमिटेड के प्रबन्ध तन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 
में औद्योगिक अधिकरण , कोल्लम के पंचाट को प्रकाशित 
fizat , ut alimente AT & TT # 2 - 4- 93 # Srca BATTI 
(ACUT 27- 12012 / 154/91-97€ ATT ( 1- III ) 

TAT. . , Fata afufirit 


3. As requested by the parties the memorandum of settle 
ment is accepted and an award i passed in terms thereof , 
A copy of which is shown as annexure to this award . 

C . N . SASIDHARAN , Industrial Tribunal 
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MEMORANDUM OF SETTLEMENT ARRIVED AT UN 

Signature of parlics 
DER SECTION 1213 ) OF THE INDUSTRIAL DISPUTES 
ACT , 1947 IN THE INDUSTRIAL DISPUIE BETWEEN 

Sd / 
THE MANAGEMENT OF M /S . LORD KRISTINA BANK 

IK , (). Jose ) 
LI ) . AND LORD KRISHNA BANK EMPIOYLES 

Sd / 
UNION ON 25TH JANUARY, 1993 REGARDING AB 

( V . P . Numathi 
SORPTION OF DAILY WAGEF S IN SU : ORDINATE 

Su / 
CADRE ETC . 

1S . S . Pillai) 
PARTJES PRESENT : 

Witnesses : 

1, ( V . K . Rajan ) Sd / 
Representing employer : Shri K . O . Jose , Chief Muna 
ger (Personnel) M , s. Tho Lord Krishna Bank Lid . 

2 . (V , Divakaran ) Sd / 
H . O . Koulungallur. 

3 . ( lohn Sreeni) Sd / 
Representing Workmen : 1. Shri V . P . Kamatn , Gene 

Signed beforc mc on 25th January , 1993 . 

Sd / . 
ral Secretary , Lord Krishna Bank Employecs Union 

C . C . S . REDDY , Regional Labour Commissioner 
Chandamangalam . 

(Central ) Cochin , 
2 . Shri S . S. Pillai S - ciclarv . 

Sl. No. Name and Address 
3. Shri John Sreeni, Organising Secretary . 

1. Mr. P . Raju , Perumkarukayil House , Edvattom P . O . 
SHORT RECITAL OF THĘ CASE 

2. Mr. V . M . Cheriyan , Valluvanthara House , Kallis 

sery P . O . Chengannur . 
Lord Krishna Bank Employees union vide their leler 
Jated 15 - 9 - 1992 raised a n industrial dispute regarding non 

Mr. S. Suresh , Pandiyalaparambil , Yellakuier Ward , 
al sorption of thc daily wagers in the subordin ... 

c dre ord 

Alleppey . 
regarding rates of wages to daily waged temporary cmployces 

Mr. V . Balakrishna Pai, Manelel Thazhathangadi, 
etc . 

Kottayam , 
Discussions in the chove dispute were held on 15 10 - 1912 

5. Mr. K . Narayana Prachu , Kalarikkai Şhertallay. 
und on a number of occasions thereafter. Final discussions 

6 . Mr. K . P . Suresh Kumar, Kattuzhuth House , South 
were held on 25- 1 - 1993. Duru : n . course of final olind 

Parur, 
of discussions both the partics have stated that they have 
reached an understanding relating to case s filed by Shri C . 

7, Mr. R . Krishnakumar , Srinivasa Mandiram , Kanna 
N . Narayana Pai, cascs filed by part- time sweepers of Azhi 

kulangara , Tripunithura . 
yandur branch , by Shri Krishnananda nand P . K . Suresh . 

Mr. P . L . Martin , Chittilakkadu Maibilil P .O ., 
Kumar halting allowance to sub - staff for attending pronio 

Quilon , 
tion test and interview and appointment on contract bast3 . 

Mr. R . Gokuldas, Mamoottil , S. V . Ward , Kilya 
After some discussions the dispute is admitted in concilia 

mkulam . 
tion and a settlement has been arrived at under Section 

Mr. S . G . Gopalakrishna Shanoy Worth Chcrlai,, 
12 ( 3 ) of the 1. D . Act , 1947 on the issues relating to absorp 

Cochin , 
tion of daily wagers and rates of wages to temporary daily 
wagers , during the conciliation proceedings held on 25th 

Mr. P . V . Parasuraman , Veetakannan kavı , Mad 
January , 1993 

hom , Thakethara , Puzhayaonur. 

12 . Mr. P . G . Prakash , Prasanthi, P .O . Cherivallor. 
TERMS OF SETTLEMENT 

13 . Mr. A . M . Abdul Kabeer , Alangattooharan Male , 
1. The management of M / s. Lord Krishna Bank Ltd 

14 . Mr. Chandrakantha , Magarkatti, Karokode. Kasara 
agreed to absorb 14 taily rated temporary employees ES 

god . 
shown in Annexure , who have worked in various branches 
from 1 - 1 - 1982 to 31- 12 - 1990 for more than 90 days in 2 

Signature of Parties 
phased manner in the order of maximum number of days 

Representing Management 
worked by them . 

Scl / 
(a ) Tbe identified four vacancicy of suh stail cadre in the K . U . Jose , Chief Manager ( P ) 
bank will be absorbed before 28 - 2 - 1993. Another seven hands 

Reprezenting Union 
from seniority list will be atyrobcd before 31 - 12 - 1993 . Rc 
maining thrce hands in the seniority list will be absorbed 

IV . P . Kamath ) , 
hefore 31- 3 - 1994 and the union has agreed to withdraw all 

General Secretary , 
the cases related the fourtcen daily wagers. The union 

Lord Krishna Bank Employees Union 
agreed that this issue is fully and finally resolved and they 

Sd / 
have no further claim in the matter . 

Regional Labour Commiksioner (Control), 
(b ) Till absorption of thr se 14 daily wagers in the regular 

Cuchin . 
seivice in the subordinate cadre of the Bank they will be Dited 25- 1 - 1993 
engaged in the branches whenever a permanenl sub -staff enters 
on leave on a daily wage of Rs. 30 per clay of actual 

To Ferrant, Tia , 1993 
working 
( c ) No appointment will be made in the sub -stuff cadre 

$ 1 . 9T . 814. - - tfita fant : fefTTA , 1947 
either on daily wage basis or otherwise froni outside the 

( 1947 oft 14 ) ft TTT 17 AYU Ħ , 
panel without comnleting the absorption of fourteen daily 

boratet 
wagers who are in the list 

सरकार लाई वृष्णा बैंक लिमिटेड कोप्रबन्धतंत्र से संबद्ध 
( d ) It is agreed by the union to withdraw all claim peli 

नियोजकों और उनके कर्मकारों के बीन, सनबंध में निर्दिष्ट 
tion / industrial disputets pending hefore various Labour 
Courts /Industrial Tribunals relating to the 14 daily wager : श्रौद्योगिक विवाद में ग्रौद्योगिक प्रधिकरण कोल्लम के पंचाट 
enlisted , 

# Tafect $ , tratt 7919 2 - 4 - 93 
2 . Both the parties agreed to submit the implementation को प्राप्त हया था । 
report of this settlements to the Regional Labour Conini: 
sioner ( Central), Cochin on or beforc 30 - 4 - 1994 , failing 

[ fent 114 12011 / 24 /91 3711 917 # (iii ) ] 
which the scttlement shall be treated to have been fully 

एम के . जन हैरक अधिकारी 
implemented . 


10 . 


Sd / . 


(TT- 11- 63 3 (11) 1 ATT77 HT Toto : VÁM 24 , 199. /KATIE 4 , 1915 
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New Delhi, the oth April, 1993 

Ivarned counsel for the management also submitted 
S . O . 814 . - In pursuance of Section 17 of the In 

that the natier has been settled . 
dustrial Disputes Act, 1947 113 of 1947 ) , the Cent 3 . As requested by both sides the memorandum of 
ral Government hereby publishes thc Award of the settlement is acceptecl and pas an award in terms 
Industrial Tribunal, kollan as shown in the Anner of the settlement, il copy of which is shown as Anne 
ure , in the industrial dispite tietween the employers in nie to this award , 
relation to the mariagement of Lord Krishna -Bank 
Limited and this workmen , which was received by 

C . N . SASIDHARAN , Industrial Tribunal, 
the Central Government on 2 - 1 - 1993. 
No. L . 12011|24 91- 1R ( B II) 1 

ANNEXURE 
S. K . JAIN , Desk Officer Mcniorandum of settlenient strived at under sec 
ANNEXURE 

tiun 13 ( 3 ) of the Industrial Disputes Act, 1941 in 

the Industrial Dispute between the management 
IN THE COURT OF THE INDUSTRIAL TRIBU 

of 
Ms The Lord Krishna Bank Lic , and Lord Krishna 
NAL , KOLLAM 

Bank employecs Union on 25th January , 1993 regar 
(Daled , this the 11t), day of March , 1993 ) 

cling ahsorption of daily wagus iv: sub -ordinate cadre 

etc . 
PRESENT : 

PARTIES PRESENT : 
SHRI C . N . SASIDHAN , Industrial Tribunal 

Representing Employer : 
IN 

Shri K . O . Josc , Chief Manager ( Personnel) 
INDUSTRIAL DISPL TE NO. 30191 

Ms. The Lord Krishna Bank Ltd ., H . O . 
BETWEFN 

Kodungallur , 
The Chairman , Lord Krishna Bank Ltd ., Central Representing workmen : 
Office Kodungallur-680664 

1 . Sri V . P . Kamath , General Secretary . Lord 
(By Shahid * Associates lawyers, Anandavallces . 

Krishna Bank Employees Union , Chanda 
waram ) 

mangalam . 

2 . Sri S . S . Pillari, Secretary. 
AND 
The General Secretary , Lord Krishna Bank Emp 

3 Sri John Srceni, Ciganis 1. Secretary , 
loyces Union , Central Office , Nair Samajam 
Building . Chendamangalam . 

SHORT RECITAL OF THE CASE 
(By Il. B . Shenoy Associates, Advocates, Cochin ) Lord Krishna Bank Employees Union vide their 

letter dated 15 - 9 - 1992 raised an industrial dispute re 
AWARD) 

gar,ling non -absorption of the daily wagers in the sub 
The industrial dispute has been referred for adju 

ordinatc cadre and regarding rates of wages tol daily 
dication to this Tribunal by the Government of India waged temporary employecs etc . 
as res Order No L - 2011 14 :91- IR . B . JIT dated 

Discussions in he above dispute were held on 
20 -6 - 1991. 

15 - 10 - 1992 and on a number of occasions the catiss . 
The issue for adjudicaticu is the following : 

Firal discussions were held on 25 - 1 - 1993 . During 
THE SCHEDULE 

the course of final round of discussions both the 

parties have stated that they have reached an under 
" Whether the action on the part of the manage 

standing relating to cases filed by Sri C . N . Narayan 
ment of Lord Kristina Bank Ltd ., in term 

na Pai, case filed by part- time sweepers of Azhiya 
nating deny.ng employment to Ss. V . M . 

nnur branch , by Sri Srishnanandan and P . K . Suresh 
Cheriyan and R . Gokuldas as peons beyond 

Kumar, hulting allowance 103b - staff for attending 
4 - 12 - 1989 and 6 - 12 - 1989 respectively is 

promotion test and intervicw and appointment on 
fair and justified ? If ring, to what relief the 

contract basis. After some discussions, the dispute is 
said workmen are untilled ?" . 

admitted in conciliation and a settlement has been 
2 . In answer to notices 15: 05d from this Tribunal arrived ai under Section 12 ( 3 ) of the I. D . Act , 1947 
both management and unioti enerod appearance and on the issues relating to absorption of daily wagers 
filed statepients advancing their respcciive contentions . and rates of wages to lemporary daily wages, during 
Thercafter, while the case was pending for cvidence , tlic conciliation procecdings held on 25th January , 
coulel on hoth sides subunities on 24 - 3 - 1992 that 1993 
there was likelyhood of timent. Accordingly tie 
cese stood posted on several dates at the instance of 

TERMS OF SETTLEMENT , 
the parties for reporting seillement. Finally on 9 - 3 - 1993 
the union filed a statement stating that the 1. The management of Mis. Lord Krishna Bank Lid 
matter in heel settled and prayed for passing an agreed to absorb 14 daily rated temporary employ 
2711211 ] in terms of the set : 11!( 11t. A copy of to: ces as shown in Annexure , who have worked in various 

u ndum of sellement les also filel wherein oranches from 1 - 1 - 1982 to 31- 12 - 1990 for more than 
the name of the workman in this case Sri V . M . 90 days, in a phased manner in the order of maximum 
Cheriyan is shown as No. Il in the annexure , The 

number of days worked by Vicki 
873 GI|93 - 8 . 


T 


- -- - 
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ia ) The identilicd for vacancies of Sub -wifi 10 . Mr. S. G . Gopalkrishna Shanoy, North 
cadre in the bank will be absorbed batore 

Cherlai, Cochin . 
28 - 2 - 1993. Another seven hands from thic 

Mr. P . V . Parasuraman , Vettakannankavu , 
scniority list will be absorbed before 

Madhom , Thellethara , Pazhayarínur . 
31- 12 - 1993 Renairing three hands in the 

12 . Mr. P . G . Prakash , Prasanthi, P . O ., Cheruva 
seniorily I will be absorbed before 

lor 
31 - 3- 1994 and the un oc has agreed to 
withdraw all the cases related the fourtee ll 13 . Mr. A . M . Abdul Kebcer, Alangattookaran 
daily wagers The union agreed that this 

inala 
issue is fully and finally resolved 200 they 

14 . Mr. Chandrakantha , Magarkatti, Karakode, 
have no further claim in the matter . 

Kasaragod . 
( h ) Till absorption of these 14 daily wagers in 

SIGNATURE OF PARTIES 
the regular scrvice in the sub - ordinate cadre 
of the Bank they will be engaged in the 

Representing management 
branches whenever a permanent sub -starf 

Representing Union 

$ d 
enters on leave on a daily wage of Rs 30) 

( K . U . Jose ) 
per day of actual working . 

Chief Manager ( P ) 
( c ) No appointment will be made in the sub -staff 
cadro either in daily wage basis or ther 

Sd ) 
wise from outside tlic panel without comp 

( V . P . Kamath ) 
leting the absorption of fourtcen daily wagers 

General Secretary 
who are in the list. 

Lord Krishna Bank Employees Union 

Sd 
( d ) It is agreed by the union to withdras all 
claim petition indstual dispute pending 

Regional Labour Commissioner ( Central), Cochin 
before various Labour Courts Industrial 

Dated : 25 - 1- 1993. 
Tribunals relating to the 14 daily wagers 
culisted . 

the formatt 6 CT , 1993 
2 Bo h the parties agreed to submit the implemen 

# T . T . 815 - - Tafiti fath quaya 
tation report of this settlement to the Regional Labour 1947 ( 1947 for 14 ) TETTT 17 THTU # 
Commissioner ( Central) , Cochin on or before 

केन्द्रीय सरकार भारतीय रिजर्व बैंक के प्रबन्धतंत्र के संबद्ध 
30 - 4 - 1994 , failing which the sottlement shall be treated 
to have been fully implemented . 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
Signatur : of the parties . 

प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , कोल्लम के पंचाट 
Sd Sd - 

Sd - 

Fit Tanforce fraft , ut porter RFIT fit 24 , 93 
(K .O . Jose ) ( V . P. Muinai) ; (S . S . Pill:ki) 

को प्राप्ता हुआ था । 
Witnesscs 

TUTT 12011/ 17 / 92 4T5 TT ( T- III ) ] 
1 . Sdl 
( V . K . Rakan ) 

PA . . 9 , mai afetarit , 
2 . ( V , Divakaran ) Sd 

New Delhi, the 6th April , 1993 
3 . ( John Srceni) 

S.O . 815 . - -In pursuance of Section 17 of the 
Signed before me or 2.3th January, 1493. Industrial Disputes Act, 1947 (14 of 1947) , the 

Sd - 

Central Government hereby publishes the Award of 

C . C .S. REDDY the Industrial Tribunal, Kollam as shown in the 
Region :11 Labour Commissioner ( Central) Cocirin 

Annexure, in the industrial dispute between the 

employers in relation to the management of Reserve 
SI No. Name and address 

Bank of Jodia and their workmen , which was 
1 . Mr. P . Raju , Perumkarukayil House, Eda received by the Central Government on the 2 - 4 - 93 . 
vattom P . O . 

[No, L - 12011117192 -IR ( B - 111 ] 
2 . Mr. V . M . Cheriyan , Valluvanthara House , 

S. K . JAIN , Desk Officer 
Kallissery P . O ., Chengannur 
Mr. S . Suresh , Pandiyalaparambil , 

ANNEXURE 

Yella 
kuier Ward , Alleppey . 

IN THE COURT OF THE INDUSRIAL TRI 
Mr. V . Balakrishna Pai, Manclel Thazha 

BUNAT , KOLLAM 
thangadi, Kottayam . 

(Dated , this the 19th day of March , 1993 ) 
Mr. K . P . Sureshkumar , Kattarath House , 

PRESENT : 
South Pirrur 

Sri C . N . Sasidharan Industrial Tribunal. 
Mr. R . Krishnakumar, Srinivasa Mandiram . 

IN 
Kunnakulangara , Tripunithura . 

INDUSTRIAL DISPUTE NO . 1792 
Mr. P . L., Martin , Chittilakkadu Mathilil 
P . O ., Kollam 

BETWEEN 
9 . Mr. R . Gokullas, Mammoottil, S . V . Ward , 

The Manager , Reserve Bank of India , Reserve 
Kayamkulam 

Bank Junction , Trivandrum 695 033. 


- 


- 


- 


- 
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(Sri, K . D . Zacharias, Asst. Legal Adviser, hours for the whole day cannot choose at their fancy 
Reserve Bank of India ) 

to work only at certain hours . This is ia breach of 

the contracr of employnient. The bank has been 
AND 

permitted to introduce computerisation and mach 

anisation subject to the condition that there could be 
Sr. T . K . Thankachan , Secretary , Reserve Bank no retrenchment and that the displacement would be 

Employees Association , Clo Reserve Bank at the minimum . For providing better and effective 
of India , Reserve Bank Junction , Trivand service the bank had decided to introduce com 
rum 695 033. 

puterisation . On 7 - 3 - 1991 the employees had staged 

an illegal walkout from 1PM onwards and thereby 
(Sri. Raveendran , Secretary , Reserve Bank Em the function of the Bank was adversely affected . 
ploycas, Association . 

The introduction of computer in the Bank has been 

implemened in accordance with Digle Award . The 
AWARD 

order dated 22 - 7 - 1991 is valid and in accordance 
This industrial dispute has been referred for id 

with law . The employees suddenly walked out leav 
judication to this Tribunal by the Government of 

ing the work unfinished and there is no question of 
India as per Order No . L - 12011117192- IR . B . III 

the Bank accepting or acquicscing the matter . The 
dated 1 - 6 - 1992. 

Order of the Bank dated 22 - 7 - 1991 is fully supported 

by the decision of Supreme Court in Bank of 
The issue for adjudication is the following : India V . T . S . Kelawal ( 1990 II LLJ 39 ) . According 

to the management the claim of the union is without 
" Whether the action of the management of any merits and is liable to be dismissed . 
Reserve Bank of India , Trivandrum , in 

4 . No evidence has been adduced by the Asso 
regularising the absence of cmployces on 
7 - 3 -1991 from 1 .00 P . M . cowards, as extra 

ciation . The management has examined one witness 
ordinary leave without pay and allowances 

as MW1 and Exts . Mi to M3 have also bcen 
not counting for increment, vide office order 

marked on their side. 
staff No. 18 dated 22 - 7 - 1991 , was justified ? 5 . The contention of the management Bank that 
If not, to what relicf the workmen are there is no indusrial dispute has not been subs 
entitled to ? " 

tantiated. It is not established how and in what 

way this reference is not maintainable as contended 
2 . The Reserve Bank Employees Association ( the by the management . Therefore this preliminary 
Assn . for short) representing the employees involved 

objection is devoid of merit. 
in this dispute has filed a detailed statement of claims 
and the contentions are briefly as under : This Asso 

6 . The only question cmerging for consideration 
ciation represents Class III workmen of the Thiru 

is whether the action of management Bank in pro 
vananthapuram office of the management Bank . The posing full wage cut in respect of the employees 
management has been trying to introduce shophisticated 

involved in this dispute is legal and justificd . The 
computers in Thiruvananthapuram office since 1975 cmployees in question staged a walkout in protest 
onwards. The Association has been opposing the against computerisation on 7 - 3 - 1991 at 1 P . M and 
move apprehending threat to job security to the em . 

thereafter they did not report for duty for the rest 
ployees . But the management went ahead with the 

of the day. According to the management the action 
proposal. Therefore the employees staged a walk 

of the employees disrrupted the work and paralised 
out from 1 PM onwards on 7 - 3 - 1991 to protest 

the work of the Bank on that day and therefore the 
against the action of management. The management 

Bank is entitled to effect full day wage cut as per 
as rer order dated 22 - 7 - 1991 proposed wage cut 

Ext. Mi circular dated 6 - 7 - 1988 . The banking 
for full day on 7 - 3 - 1991 to all workinen who had 

hours are from 10AM to 2PM . According to Mwi, 
participated in the protest walkout. All the work the management witness , the employees in this casc 
men affected by the order attended to their normal 

worked upto 1 PM on that day . In cash department 
work from 8 .45 A . M . to 1 P . M . on 7 - 3 - 1991 . The 

and note verification section there is quota system 
banking hours of the management is 10 AM to 2 

of work and the concerned cmployees in those sec 
PM on week days. In notc exanınatioj sections 

tions admittedly completed the inorning quota of 
and note verification section the manageinent al 

work allolled to them . In other counters the concerned 
lotted half quota of a days work as usual and the 

employecs worked upto 1 PM and it cannot be said 
workman had completed the allotted half quota of 

that the Bank had not accepted or acquiesced in ii. 
work . The work was infact done hy he workinen 

MWi bas deposed that there was no participation 
on 7 -3 - 1991 and the bank accepted and acquiesced in 

of employees il the public counter in the strike on 
it . According to the Association the order propos 

that day and working of the cash public counters 

The prayer 
ing wage cut is illegal and unjust. 

is 

was not affected by the strike. There is also no 
for quashing that order and for appropriate relief. 

cvidence to show that there was any complaint from 
3 . The management opposes the case of the Asso 

any quartcr hat the employees in question refused 
ciation . The contentions of management are briefly 

to render service till IPM or that the walkout of 
as under : There is no industrial dispute arising in the employees had paralised the working of the 
this case for reference . The emplovces concerhed Bank on that day . It is true that Exts. Mi to M3 
were admittedly absent from work from 1 P . M . onwards circulars fully empower the manafement in effecting 
on 7 - 3 -1991 and the action of management for full full wage cut for causing disruption of work even 
day wage cut is fully in accordance with law . The for a part of the business hours . But the question 
workmen having agreed to work during tbc working hiçre is whether full day wage cut is justifiable when 


case beforheir duty wever , the prie deci 


Court over, the AM which 
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the workmen had done their work till 1PM , which 

work done and hence deductibc for the 
the Bank had accepted and acquiesced in . 

work not done, Section ? ( rr ) ) of the said 

Acl deines " wagcs " to ineat, “ all remunera . 
7 . Both sides placed reliance on a decision of the 

Lion . . . . . . . . which would , if ternis of 
Supreme Court in Bank of India V . T . S . Kelawala 

employment, expressed or implied , were 
and Others ( 1992 II LLI 39) In that case the 

fulfilled , be payable to workman in respect 
workmen resorted to four hours strike and there 

of his employment or work done in such 
after they reported for work and the Bank did not 

employment . . . . . . . . .. . . . . .," while Section 
prevent them from doing work . There was no work 

2 (9 ) defines " sirike" to mean " cessation of 
for the workmen to do after they reported for the 

WOTk ." or " refusal to continue to work or 
work . Therefore they were not paid salary on that 

accept employment by workman " . Reading 
day . This decision has no direct application to the 

the two definitions together , it is clear that 
facts of this case before me as in the instant case the 

wages are payable only if the contract of 
workmen discharged their duty till 11 - 30AM which 

eniployment is fulfilled and not otherwise . 
was accepted by the Bank . However , the principles 

Hence, when the workers do not put in the 
laid down by the Supreme Court in the above deci 

allotted work or refuse to do it, they would 
sion are applicable here. The observations made by 

not be entitled to the wages propor 
the Supreme Court in para . 22 , 23 , 25 , 26 and 28 

tionately ." 
are worth quoting as below : 

26 .. . . . . . . . . . " Włereas, therefore , a legal strike 
22. “ The principles which energe from the 

may not invite disciplinary proceedings , in 
aforesaid authoritics may now be stated . 

illegal striko may do so , it being a miscon 
Where the contract, Standing Orders or 

duct. However, whether the strike is legal 
the service rules regulations are silent on 

or illegal, the workers are liable to lost 
the subject, the management has the 

wages for the period of strike. The liability 
power to deduct wages for absence from 

to lose wages for the period of strike. The 
duty when the absence is a concerned 

liability to lose wages does not either make 
action on the part of the einployees and 

the strike illegal as a weapon or deprive the 
the absence is not disputed . Whether the 

workers of it . When workers resort to it, 
deduction from wages will be pro rata for 

they do so knowing full well its consequen 
the period of absence only or will be for 

ces. During the period of strike the con 
a longer period will depend upon the facts 

tract of employment continues , but the wor 
of each casc , such as whether there was 

kers willihold their labour, conscquently , 
any work to be done in the said period , 

they cannot expect to be paid ." 
whether the work was in fact done and 
whether it was accepted and acquiesc d in , 

8 . . . . . . . .. ... . . . . . " Thic pro rata deduction 

of wages is not an unreasonable exercise f 

power on such occasions . Whether on sucli 
23. " It is not enough that the employees attend 

occasiong the wages are deductible at all 
the place of work . They must put in the 

and to what extent will, however depend on 
work allotted to them . It is for the work 

the facts of cach case. Although the emplo 
and not for their mere attendance that the 

yees may strike only for some hours but 
wages salaries are paid . For the samç re 

there is no work for the rest of the day as 
ason if the employees put in the allotted 

in the present case , the employer may be 
work but do not, for some reason may 

justified in deducting salary for the whole 
be even as a protest- comply with the for 

day . On the other hand , the employees 
malities such as signing the attendance re 

may put in work after the strike hours 
gister , no deduction can be effctced from 

and the employer may accept it or acquiesce 
their wages. When there is a dispute as to 

in it. In that case the employer may not be 
whether the employecs attended the placc 

cntitled to deduct wages at all or be entitled 
of work or put in the allotted work or 

to deduct them only for the hours of strike." 
not, and if they have not, the reasons 
therefore etc . the dispute has to be 
invtstigated by holding an enquiry into The High Court of Madras has considered a similar 
the matter. In such cases, no deduction point as involved in the instant case in writ petition 
from the wages can be made without Nos. 10241/ 82 994 and 995183 , 4707 , 4710 and 
establishing the omission and or commis 4925 81 ( certified copy of the judgment has been pro 
sion on the part of the employecs con duced here by the union ) . In the cases before the 
cerned " . 

High Court of Madras nientioned above the Reserve 

Bank imposed wage cut in certain cases for the full 
25. " Apart from the aforesaid ratio of the deci day since the employecs did not complete their work 

sions and the provisions of the Payment of though they attended for work and partially completed 
Wages Act and similar statutes on the sub their work . Relying on the above Supreme Court 
ject according to us , the relevant provisions decision the High Court quashed the office orders and 
of the major legislation governing the ladus circulars imposing wagc cut issued by the Reserve 
trial disputes, viz., the Industrial Disputes Bank of India an directed the Bank to impose sro 
Act, 1947 also lend their support to the view tata wage cut in accordance with the judgment in 
that the wages are payable pro rata for the Kelawala s case (supra ) 


etc . " 
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8 . It is clear from the above decisions that full day 
wage cut from the wages of employees who have atten 
ded their work till 1 PM is not justified . In the case 
before me the workmen admittedly reported for duty 
and continued their work till 1PM . There is no cvi 
dence before this Tribunal regarcling the volume of 
work done by the workmen on that day . It is also 
not established that the work of the Bank for the 
whole day was disrupted on the day in question due 
to walkout of the workmen . The work done by the 
workmen till 1PM was accepted and acquiesced in by 
the management Bank . So in the light of the observa 
tions made by the Supreme Court quoted above there 
is do justification for regularising th - abycnce of em 
ployees as extra ordinary leave without pay and 
allowances not counting for increment done by the 
management. Of course the management will be at 
liberty to deduct pro rata wages from the workmen 
on that day. 


tralcustrial Tip the indus The manar ich wahril, 1993. 


9. It was vehemently contended on behalf of the 
management that in this case the employees resorted 
illegal walkout after 1 PM on 7 - 3 - 1991 without any 
notice to the management and they did not report for 
duty after IPM on that day and therefore the manage 
ment is fully justified in effecting full day wage cut. 
Whcther Walkout is legal or illegal is not material. They 
have donc work till 1PM which was accepted by the 
Bank . The workers arc liable to lose wages for the 
period of walkout only as pointed out by the Supreme 
Court in paragraph 26 qucted above . 

10 In the resul , an award is passed holding that 
the action of the management Reserve Bank of India 
Trivandrum in reglulurising the absence of employces 
on 7 -3 - 1991 from 1 PM onwards as extra ordinary 
leave without pay and allowance not counting for in 
crement vide in office order No. 18 dated 22 - 7 - 1991 
was unjustified . The workers are accordingly entitled 
to get pro rata wages On that day . 

C . N . SASIDHARAN 
OF INDUSTRIAL TRIBUNAL 
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विवाद में अद्यिोगिक अधिकरण I हैदराबाद के पंचाट को 
TATTAT HET , gt hinter TATT FT 25T 1993 
को प्राप्त हुआ था । 

TGUT 1 : - 12012 / 267 / 85 T - II ( T ) ] 

___ एस . के . जैन , डैस्क अधिकारी 
New Delhi, 6th April, 1993 
S . O . 816 .- - In pursuance of Section 17 of the 
Industrial Dispules Act, 1947 ( lut of 1947 ) , the Cen 
tra ! Goverordent hereby publishes the Award of the 
industrial Tribunal- 1, Hyderabad , as shown in the 
Annexure , in the industrial ciispute between the cm 
players in relation to the inanagement of State Bank 
of India and their workmen , which was received by 
the Central Government on the 2nd April, 1993 . 

[No. L - 12012267185 D TIA ), 

S . K . JAIN , Desk Officer . 

ANNEURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
Present : - Sri Y . Venkatachalam , M . A ., B . L ., 

Chairman 
DATED THE FOURTH DAY OF MARCH 
NINTEEN HUNDRED NINETY THREE 

I. D . No. 3 of 1987 
BETWEEN : 
Thc Workman of 
State Bank of India , Cuddapah (AP ) . . Petitioner 

AND 
The Management of 
State Bank of India , Cuddapah (AP ) . . Responderi 
APPEARANCES : Sri D .S . R . Varma, Advocate for 

The Petitioner/workmen 
Ms. K . SRINIVASAMURTHY & G , SUDHA , 
Advocates for Respondent Managemeni . 

AWARD 
This reference is referred by Government of Indu . 
Ministry of Labour vide letter No. L - 120121267185 
Dll ( A ) dated 19 - 1 - 1987 for adjudication of the dis 
pute between the Management of State Bank of India , 
Cuddapah and their workian with the following 
Annexure : 


APPENDIX 
Witness examined on thc side of the Management 
MW 1. Sri N . M . Mani 
Documents marked on the side of the management 
Ext. M1. Photocopy of circuiaſ issued by the Cen : 

Office of uiy management Bank dated 
6 - 7 - 1988. 


Ext. M2. Photocopy of office order No . 32 issued by 

the Reserve Bank at Indizt Trivandrum 

office dated 23 -7 - 1988 . 
Ext. M3. Photocopy of office order No . 18 issued by 

the Reserve Bank of India Trivandrum 
office dated 22 - 7 - 1991 . 

7 cất, 6 vỉ , 1993 


" Whether the action of ile management of State 

Eank of India in denying full -time eniploy . 
ment in the Bank and also promotion as 
Daftry, Dafadar etc., to Shri S . Venkatappi 
Dwelling House Messenger , State Bank of 
India , Cuddapah is justified ? If not to what 

relicf the workman concerned is entit]: d 7 " 
2 . The above reference is rečistered as I. D . No. 3 
of 1987 in this Tribunal Notices were sent to holli 
rides The vorlman filed thr claim statement where 
in he stated that he entered the service of the Rise 
mandent Bank on 24 - 1 -1951 as Dwellino House 
Messengar and he has been serving at Cuddanah 
Brancli for over 34 years how without any hlemine 
and to the entire satisfaction of the suneriors . In snite 
of his long service he has not so far been considered 


21 . FT . 316 . - TiT ftata ufaf794 , 1947 
( 1947 T 14 ) ft TT 17 Waitrat # inter 
सरकार यातीय स्टेट बैंक के प्रबन्धन के संबद्ध नियोजका 
और उनके कार्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक 
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for any promotion in the Bank . The Union submits Jutions and as such appointing him as Mesche 
that following the implementation of recommendations cues not arise . When he is not entitled to be appoin 
of Pillai Committee standaidising the conditions of ted as Messenger in the branch the question vi 
Ollicers, Workmen in domestic service , mostly part being designated as Dafadar does not arise . Thcic 
time employees, at the residences of Officers had been fore the petitioner is not entitled for any relief and 117:, 
promoted as full - time messengers and brought into award may be passed accordingly . 
Oflices for routine Bank work . It is submitted that 

4 . On behall of the workman W .W1 and W .W2 
Shri S . Venkatappa , who is senior most in service , 

aro cxamiocu and exhibits W1 is marked . On behalf 
has been discriminated , superceded and juniors to li 

of the Management M .W1 and M .W2 arc examined 
have been elevated to full - time cmployment and ſui 

and no document is marked , The evidence of W .W2 
ther promoted 10 higher capacities , viz . Daffadar , 

is as follows : 
Daftry etc. For example , when the Daffadar at Cudda 
pah Branch , Shri Khasim Khan , retired from service , W . W2 is concerned workman who proved the 
in the resultant vacancy one Shij Kristam Raju , 170 $ t contents of his claim statement. He stated that he 
junior lo Shri Venkatappa , was promoted as Daffadar. joined the service of Imperial Bank of India in Jan ., 
It is further stated that the seniority of Shri S . 1951 as Dwelling House Messenger in Cuddapah 
Venkatappa for promotion to full-time einployment to Branch . He worked at the residence of the Manager 
the posts of Daftadar, Daftry etc . has been ignored of the Bank and his juniors were given the post of 
in spite of representations without assigning any Daftry Dafadar. During the period he worked there 
reasons . Therefore the action of the Respondent Bank are about 10 messengers working in the same branch . 
in not considering Shri S . Venlcutappa for promotion some of the Dwelling House Messenger were given the 
is in violation of para 529 of Sastry Award and is post of daftry and dafcdar as per the seniority. He 
illegal, unjustified and mala ide. Therefore direc was senior to the Dwelling House Messengers but he 
tions may be given to the Respondent to treat Shri was not given the post of daftry dafudar ignoring his 
Vonkatappa as pronoted as dus with retrospective seniority . He was retired in June, 1989 as Dweiling 
effect to pay all the back wages and all attendant House Messenger and he was paid the retirement 
benefits. 

benefits of that post , and he was the concerned work 

man in this case. He was claiming the post of Dafedar 
3 . On the other hand thc inanagement filed Reply as he is senior and he is entitled to get the post of 
statement wherein it is stated that the reference as dafedar and consequent benefits . 
made is not maintainable under law . This Tribunal 
has no jurisdiction to adjudicate the same. It may 

W . W1 gave evidence that he is working as Clark 
be noticed from the reference that what has been in the State Bank of India at Vijayawada since 1961 
referred is the action of the management in denying and he is the General Secratary of the State Bank 
full time employment lo S . Venkatappa . It may be Employces Union of Andhra Pradesh and he was aja 
pointed out the claimant Sui S . Venkatappa has got sociated with the same union since 1964, who knew 
full time employment and has been in full time em the workman and he is aware of the services of the 
ployment to since May, 1953 and the question of workman , He further stated that the workman joined 
reference on the alleged ground that the managemer ; the service in 1951 as Dwelling House Messenger and 
denied full time employment to $ . Venkatappa is not the workinan is entitled to get the post of Dafedar. 
correct. The basic foundation on which refercoce He further stated that a committee appointed by the 
being is not correct and factual the refcrence itself Government of India to standardise the services in the 
is vitiated . The next question is about thc promotion Banking Industry in the year 1977 which is known as 
of S . Venkatappa as Daftry Dafadar etc . From the Pillai Committee . On the Pillai Committee recom 
working of the reference it is scen that S . Venkatappa mendations the domestic services at the residence of 
has been designated as Dwelling House Messenger. The the Officer were withdrawn on certain grounds. He 
designation given to him is not correct. He is a Dwel further gave evidence that the workman is eligible for 
ling House Servant . He does not go to the Banki promotion to the category of Sub - Staff and $ . Venka 
all . He stays at the residence of the Branch Manag ! tappa was full time employee as Dwelling House Mes 
and the question of le being called a Messenger does senger but he was denied the promotion to the post 
not arise. He is being paid the salary of a Messengrups of Dafudar and the persons juniors to him were pro 
because the salaries are identical and they will moted . The represcntation of the S . Venkatappa to 
salary of a Messenger who belongs to subordinato the respondent-management was not considered . He 
cadre. 

raised a dispute before the Conciliation Officer and 

it is failed and they approached Government of India 
It is further stated in the Counter that the worku n 

which referred the issue for adjudication of this Dis 
is Dwelling Housing Servant and as such he is not 

pute , 
cntitled for promotion of Dafadar . There are r 
posts of Daftry Dafadar at the residence of Branch 
Managers. There is only one person who is it : 5 . M . WI gave evidence that he was appointed as 
Dwelling House Servant and not number of employ Clerk - cu !:) - Typist in the Respondnt Bank on 4 - 10 - 1971 
belong to various cadre or grades. It is not also il and he was promoted as Officer on 31 -10 - 1979 and 
promotion from Messenger to Daftry . All belong now he was working as Officer I. charge (Staff ) Statc 
to one cadre but in view of the designation as Daftry Bank of India , Regional IV Zone Oflice , Tirupati and 
he gets certain additional allowancc . So also in the he is aware of the facts of the case of th : workman . 
case of Sub -staff . The designation is also given alt W . W2 worked as Dwelling House Servant at the resi 
the basis of seniority and it is also not the case dence of Branch Manager. The du ics of the Dwelling 
promotion . Minimum Qualification of Messenger i House Servant are maintaining and upkeep of the resi 
7th class pass and he does not possess requisite quali dential permiscs of the Branch Manager. W . W2 was 
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attending those duties only at the residence of the niosk was entrusted with the task of Dafodus and there 
Branch Manager and he was not attending any other is no special pay or special difference category with 
work . The salary of the W . W2 was identical to thai the post of Dafedar to that of other Messengers. 
of the salaries that is paid to Messengers in the Bank . 
Th : Dwelling House Servants are not eligible for al The advocate for the respondent further argued 
lowance carrying the posts like Daftaries and Dafedar s tha : W . W2 who is no other than the workman gave 
He further gave evidence that the duties of the Mes evidence in this Tribunal he did not file any docu 
scorers is the Bank are to attend the work in thc ment to show that he passed 7th class and passed mini 
Bank like carrying of vouchers registeres etc. The mun requisite qualification for appointment of Dafe 
duties of the Dafcdars are to open the tappals received , 

dar and he also failed to place any documents to show 
and put the date stamp on the tappals received and that his juniors are promoted as Daredars . Exccpt 
distribute the tappals to the concerned clerks as per Ex. Wi which is representation of the workman to 
the direction of the Branch Managers . There are rules the Regional Manager of the Respondent Bank dated 
framed for appointing Messengers and Dafedars and 13 - 11- 81. His representation was not received by the 
to inake them eligible to draw the Special Allowances Bank. There is no proof to show that tho receipt of 
attached to the post of Daredars. To convert the Mes the representation . The Ex. W1 does not bear seal, 
senger to the post of Daiecar one must be the senior date of the respondent Bank . Therefore the workman 
most mesenger working in that Branch and there was is not entitled to get any relief and the award may be 
Do minimum educational qualifications prescribed to passed accordingly . 
work as Dafcdar . W .W2 has no qualifications of Mes 

8 . The point for consideration is whether there are 
senger to work as Dafçdar. There is no truth in the 

any valid grounds to find that the action of the man 
allegation that Juniors to the workman were promoted 

agement of State Bank of India in denying full-time 
as Dafedats. 

employment in the Bank and also promotion as 
M . W2 gave cvidence that he is working as Ma.1 Daftry , Dafedar etc ., to Shri S . Venkatappa , Dwelling 
ager of the Respondent Bank and he worked previ House Messenger, State Bank of India , Cuddapah is 
ously in the State Bank of India , Cuddapah and the justificd or not ? 
dwelling house servants are attached to his residence , 

9. At the very out set I would like to mention that 
and 7th class Public Examination pass or the 8th class 

the workman who raised this dispute appeared before 
pass is the minimum educational qualification for re 

this Tribunal and examined himself as W .W2. He 
cruitment of the messengers in the State Bank of 

proved the contents of his claim statement. He stated 
India . While he was working in the Cuddapah Branch 

in his evidence that he was appointed originally in 
W , W2 worked as Dwelling House Servant at his resi 

the year 1951 as Dwelling House Servant and he is 
dence . At the time W . W2 was not posed at any time 

attending the duties at the residence of Branch Man 
to work in the Bank or he was exposed to the Bank 

ager. He also stated that although he was eligible for 
ing work . The facility of providing dwelling house 

promotion as Dafedar but his claims were not consi 
servants at the residences of the branch Managers 

dered by the Respondeat Bank and juniors to him 
were withdrawn . W . W2 studied upto 5th class only 

were promoted and provided with the job of Dafedar. 
and he did not posses minimum requisite qualifications . 

Therefore the action of the management in not pro 
6 . When the matter was posted for arguments the moting as Dafedar is not justified and it is nothing 
advocate for the workman did not appear before this but unfair labour practice and therefore award may 
Court and workman was also not present a .id nobody be passed accordingly directing the respondent to ap 
on their side. It is happend twice and the advocate for point him as Dafedar and to pay consequcndial eco 
the respondent reported ready. Therefore the argu nomic benefits from time to time (ill hits retirement. 
ments of the advocate for the respondent are heard Therc is absolutely no dispute with regard to the fact 
The learned advocate for the respondent argued that that for the post of Dafedar 7th class is minimum re 
it is an admitted fact that the workman in question quired qualification . It is significaținly admitted fact 
is retired about 3 years ago . There is no post of Dafc that the workman in question passed only 5th class 
dar in the respondent Bank . In fact previously work and he does not possess the minimum required quali 
man in question S . Venka appa worked as resident fication i. c . 7th class mass. Therefore he is not eligi 
attendent or Dwelling House attender at the residence ble . With regard to his appointment and nature of 
of the Brunch Manager at Cuddapah . On the recom duties W . W2 the workman himself snokey in his evi 
mendations of the Pillai Award the facility of provid dence which was corroborated by M .WI to the 
ing attenden s at the residences of the Branch Manager cffect that the workman was appointed as Dwelling 
were withdrawn . For th : purpose of appointing Dafe House Servant and entrusted in the task of attending 
dar or Messenger for the responden Bank the mini work at the residence of the Branch Manager concern 
mum qualification is pass in 7th class and the work ed MW1 further gave evidence that the workman in 
man in question does not possess the minimum quali question was not entrusted to the task to the office 
fication of 7th class and he passed only 5th class. It is work in the Bank with he duties of the Dafedar in 
another significant aspect to note that the duties of the Bank which is recoiving the Tappals , affixing the 
the Dafedar are to receive the tanpals and to nut date date Stamp and also distributing Tappal to the con 
stamp and also distribute among some clerks in the cerned staff members on each day. The workman him 
branch , The workman was not at all entrusted at any suf admitted that he was not entrusted with the task 
time with the duties of the Dafedars or ar?y Bank of the Dafcdar at any time in the Bank. It is another 
works. He was entrusted with the task of attending significant aspect to note as seen from the rules and 
at the residence . There is no truth in the allegation regulations in the respondent managenient, that there 
that the juniors of the workman in question were pro is no specific post of Dafedar with special cadre with 
moted to the cadre of Dafedar, Naturally the senior. cnhancement of remuneration only senior most person 
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will be entrusted with the works of Daſedar and le 

Appendix of Evidence 
was entrusted with the task of attending to the dutics 

Witnesses examined on behalf 
of dafedar . There is no proof before this Tribunal that 
juniors to the workman in question was promoted to 

of the petitionerſworkman 
the cadre of dafedar . I would like to further mention 1. W . W1 G . Krishna Murthy 
that the wo : knian failed to place any documentary 2 . W . W2 S. Venkatappa 
evidence before this Tribunal that he passed 7th class 
and his juniors were promoted as Dafedars. Therefore 

Witnesses examined on behalf 
as seen from the material available on record it is 

of the RespondentManagement 
absolutely clear that there is no point in favour of the 

1. M . WI C . Mohan Rao 
workman and I do not see any morits in the relcrcnce. 

2 . M . W2 D . Ramaiahı 
10 . Ja result I find that the action of the manage 
ment of State Bank of India in denying full - time em 

Documents marked for the petitioner/workman 
ployment is the Bank and also promotion as Daftry, 

1. Ex. W1 13 - 11 -81. — Copy of the letter sub 
Dafcdar etc ., to Shri S . Venkatappa , Dwelling House 

mitted by S . Venkatappa , Dwelling House 
Messenger, State Bank of India , Cuddapah is justificd . 

Messenger to the Regional Manager, Region 
11. Award is passed accordingly . 

al- II, Tirupathi, 
Dictated to the Stenographer and Transcribed by him (Seal) 
and corrected by me and given under my hand and 
seal of this Tribunal on this the 4th day of March , 

Documents marked for the RespondeatManagement 
1993 . 

NIL 
Y . VENKATACHALAM , Chairman 
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